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FEDERAL LAW AND THE JUVENILE DELINQUENT™ 


I count it a distinct honor to address this, the first convention 
of the Americen Association of Juvenile Court Judges -- an organization 
which is entitled to the support and good will of all thoughtful citizens, 


The cause you serve is close to my heart and one which has caused me much 
concern, 


In my study of the juvenile cout movement, I have been impressed 
by the fact that we have come so far in so short a time. ‘What was regarded 
by many at the turn of the century as merely a weil-intentioned scheme to 
pauner wayward boys and girls has ripened into an almost universally ac- 
Claimed method of dealinz with a perplexing national problem, The pioncer 
efforts in this matter, originating in Chicago and Denver, have brought rich 
returns, Juvenile courts have been established in a large number of com- 
munities, from one end of the country to the other. To many versons this 
method ov dealing with juvenile delinquents seemed to offer a satisfactory. 
solution of the complex problem of crime prevention, It was reasoned, and 
not without apparent justification, that if we could eradicate juvenile de- 
linguency, the crime problem would gradually disanpoar. "Ston crime at its 
source," was a taking vhrese. The source was the oncoming generation, 

The proposal was the essence of simplicity. It captured popular imagina- 
tion, It was a cure-all. 


. That the juvenile court was never regarded by its most discern- 
ing exponents as more than a partial enswer to the crime problem is quite 
beside the point, The fact is that many people looked upon it as such. 
Consequently, when Professor Sheldon Glueck and Dr. Eleanor Glueck, of 
Harvard, demonstrated throuch a most careful statistical anclysis and case 
Study that eighty-five pur cent of the youngsters ftho passed through one 
of our better juvenile courts continued their delinquencies for at least 


*An address delivered before The Association of Juvenile Court Judges of 
America, at Cleveland, 0., July 29, 1938. 
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five years theroafter, many socially minded people wore disillusioned and 
discouraged, The cure-all had cured only fifteen per cent. By some, the 
results of the study were resented, questioned, and even denounced, But 
the reminder, even for those of us who needed no reminder, was a blessing, 
It brought us back again more sharply than ever to the realization thet any 


Single device in the baffling work of preventing crime has its necessary 
limitations, 


RESPONSIBILITY OF THE FEDERAL GOVERNMENT FOR PREVENTION 
AND TREATMENT OF DELINQUENCY AND ORILIE 


When I entered upon my duties as Attorney General five years ago, 
I determined that I would strike every blow that I could in the fight 
against crime. In the Department of Justice we have naturally devoted our 
principal efforts to the traditional fields of Departmental activity -- 
investigation, prosecution, and imprisonment. We have sought to be effec- 
tive in all three, We have developed new techniques and we have secured the 
passage of laws caiculated to strengthened our hands. That these efforts 
have met with widespread popular approval I make no doubt. But I must con- 
fess quite frankly to you that I. have been troubled by the comparatively 
inconsequential advances in the basic maiter of crime prevention. What can 
the Department of Justice -- the National Government's law office -- do about © 
it? What contribution can we make? What responsibility should we assune? 
Such questions are disturbing. 


The origins of crime are primarily local, and the sources many. 
There will ever remain thousands of problems for thousands of separate comn- 
munities. At the same time, I am convinced that the Federal Government has 
a definite responsibility which it cannot afford to shirk. It was this con- 
viction that led mo to advocate, over and over again, the creation of a crire 
Prevention unit in the Department of Justice which would serve as a nerve 
center of helpful impulses and a clearing house of useful. information. The | 
Congress has not as yot seen fit to provide us with the necessary funds, The — 
urgency of the problem does not seem to be fully realized. Nevertheless wo 
have made an informal beginning with our present staff. It is a relatively 
feeble effort but, at least, it is a beginning. Some day the plan will 
materialize into something definitely worth while. Ultimately such a unit 
will be created and, in years to come, some person roviewing the struggle 
will make a vigorous speech exoressing a well-warranted indignation that the 
step was not taken sooner. But we must not be too impaticnt. These things 
take timo, 


THE FEDERAL OOURTS AND THE FEDERAL 
VENILE DELINQUENT 


In still another field I have felt that we have not discharged ow 
responsibility. I refer to the juvenile delinquent in the Federal system. 
It was not until 1931 that the Federal Govermnent even recognized juvenile 
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delinquency as a status calling for specialized treatment. Apparently we 
hai learned but little from those sordid pages of history which record that — 
children of eight and ten years of age were put to death for minor infrac- 
tions of the law. As late as 18335 a death sentence was pronounced upon a 
child of nine who broke a glass and stole two pennyworth of paint. While it 
is true that American courts were not chargeable with such brutality, it is 
nevertheless amazing that we had profited so little from innumerable in- 
stances of the glaring inadequacy of our criminal procedure. In 19351, how- 
ever, a Statute was enacted which permitted the Federal Government to turn 
over to the State courts certain cases of Federal juvenile offenders, The ° 
program was launched with optimism, The Department of Justice set out to per- 

form its delicate task, It secured the assistance of the Children's Bureau 
of the Department of Labor in interpreting the policy and evaluating the lo- 
cal resources, 


LIMITATIONS IN TREATMENT OF THE 
FEDERAL JUVENILE DELINQUENT 


But after several years had passed we were faced with the fact that 
only about five per cent of our juvenilcs under nineteen years of age were 
being diverted to local authoritics. Manifestly, the system was not working. 
There were a number of reasons for this. We found in some localities that 
means for the cero of juveniles were cither inadequate or completely lacking. 
We found, also, that as our Federal probation service improved, it was prefer 
able to the probation methods open to us in certain of the States, especially 
in the matter of institutional treatment. Even in advanced States where the 
facilities were adecuate, we found that they were not permitted for the older 
offenders, particularly those eighteen years of age. ihile these were very 
compelling reasons why, in so many instances, Federal juveniles could not be 
turned over to State juvenile courts, they were not reasons for subjecting 
these youngsters to indictment, trial, .and imprisomment in the Federal sys- 
ten, To persist in thet process involved a complete abandonment of the whole 
theory upon which the juvenile courts were created. Juveniles had to be 
handled in one jurisdiction or the other, ‘The State system was not working 
out and the Tederal system had no juvenile court, This experimental period 
Was not, however, a complete loss. We learned much and some progress was made. 
For example » we found that as the Federal probation service improv3d and the 
muaber of vrobation officers increased, juvenile offenders against Federal 
laws received more intellicent suvervision than had been possible in earlier 
years, Federal judces made increasing use of probation in juvenile cases, 

In the year 1932 only eightcen per cont of such cases were handicd through 
Probation, whereas by June 30, 1937, the number had increased to thirty-two 
per cont. Nevertheless, these cases were handled 28 criminal rether than 
Chancery cases, The very structure of the Federal courts made it impossible 
to provide the type and variety of treatuent avaiiabie in the better juvenile 
Courts in the various States. The necessity of grand jury indictments, in- 
frequent terms of court, tho resort to detention in local jails pending trial, 
and other conditions imposed by an inflexible criminal vrocedure, made it 
impossible to initiate reconstructive processes, It is not necessary for me, 
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in this presence, to stress the damaging resvlts which come from the deten- 
tion of juveniles in the average county jail. 


THE FEDERAL JUVENILE DELINQUENCY ACT 


We were faced with two alternatives, First, we might establish a 
sys.tem of Federal juvenile courts with separate judges and separate proced- 
ures; or, on the other hand, we might, by legislation, replace the old sys- 
tem of criminal trials with a flexible chancery proceeding. For practical 
reasons, which I do not pause to discuss, we decided upon the latter course 
as the only feasible alternative. ; 


I caused such a measure to be drafted, and it was transmitted to the 
Congress on May 12, 1938, In almost record-breaking time it had become law, 
The principal features are as follows: 


1. It applies to all persons under eighteen years of age. 


2. It applies to all Federal offenses committed by juveniles, other | 
than offenses punishable by death or life imprisonment. However, | 
the Attorney General is granted the option of prosecuting a 
juvenile on e charge of juvenile delinquency or for the substan- 
tive offense of which he is accused, The purpose of this pro- 
vision is to make it possible, if it appears desirable, to 
prosecute the more serious juvenile offenders in the same manner 
as adults, 


5. Juvenile delinquents are to be prosecuted by information and 
tried before a district judge, without a jury, who may hold court | 
for that purpose at any time and place within the district, in 
chambers or otnerwise. Informal procedure of this kind has been 
found in many of the States conducive to attaining the humane 
and beneficent objects of such legislation. The consent of the 
juvenile is, however, to be required to a prosecution for juve- 
nile delinquency under the Act, instead of for tne substantive 
offense. It has been held that minors ey waive the constitu- 
ticnal right to a trial by jury, in the same manner as adults. 


4. In the event the juvenile is foundQuilty of juvenile delin- 
quency, he may be placed on probation or may be committed to the 
custody of the Attorney General for a period not excceding his 
minority, but in no event exceeding the term for which he could 
have been sentenced if he had been convicted of the substantive 
offense, The Attorney General is empowered to designate any 
agency for the custody and care of such juveniles. The purpose 
of this provision is to make possible the use of such State and 
local institutions and quasi-public homes, as may appear to be 
suitable. 
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5. The Attorney General is to be notified of the arrest of any 
juvenile and may provide for his detention in a juvenile home, 
The purpose of this provision is to reduce the detention of 
juveniles in jails to a minimum. 


6. The Parole Board is given power to parole a juvenile at any time, 


7. A Saving clause is contained as to the District of Columbia, in 
view of the fact that the District has its own juvenile delin- 
quency statute. 


In making any appraisal of the new act, let me urge you not to place 
_ +00 much emphasis upon its terminology. For example, in the statute we speak 
of such matters as offenses, trial, prosecution, The reason for this, which 

; may not be apparent at first, is that while State legislation establishing a 
juvenile court system is based on the theory that the State should act as 
_perens patriae, the Federal Government, under its limited powers, is not in 
any sense a guardian of juveniles, save in the event of a violation of Federal 
criminal law, Another explanation lies in the fact that it was not deemed ad- 
visable to depart too far from strictly legalistic language, in view of possi- 
ble opposition that might otherwise have developed, thereby imperilling the 
passage of the act. 


THE COURTS AND COMMUNITY RESOURCES 


It is extremely interesting to note that throughout the country in 
the last few years there has been a distinct lessening of the number of juve- 
Niles appearing before the juvenile courts. The statistics of the Children's 
; Bureau of the Department of Labor reflect a reduction in delinquency in the 
years from 1930 to 1936 of avproximately 28 per cent. This same condition is 
'Teflected in recently published findings of the New Jorsey Delinquency Com- 
Mission, I think you will agree with me that these statistics should not be 
interpreted as necessarily indicating a reduction in the total amount of de- 
_lincuency or in the number of actual offenders, The explanation probably lies 
in the fact that other social agencies, such as committees, clinics, community 
councils, children's bureaus, and similar organizations, are handling an in- 
'¢reasing number of cases in an unofficial and informal manner. 


Another development of recent years is reflected in the statistics 
Which Show that youth contributes more than its share to arrests for such 
Wines as homicide, robbery, burglary, auto theft, and aggravated assault. As 
the Social agencies of a Goumunity become more active, there is left for the 
_dWenile court the more difficult problem of coping with those youthful of- 
fenders who have cormitted the aggravated offenses, 


; I think that probably this latter trend will be especially observable 
in the Federal courts, Federal offenses are, for the most part, more serious 

md call for heavier penalties than the average run of violations of State laws 
be local ordinanees. Kidnapping, extortion, bank robbery, interstate transporta- 
tion of stolen property, white slave violations -- these are the matters which 
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The task of the Federal judges will not be an easy one. Moreover, 
: there is presented a challenge to the resourcerulnoss of Federel cfficials 
: anda strenuous test of the new Juvenile Delinquency Act. 


It has beon a privilege for me to discuss these matters with you, 
What you are doing is worthy of all praise, I do not doubt that its benefi- 
cial effects will be increasingly apparent as the years move on; and TI salute 
you aS men and women cngaged in a great and noble work. 


THE FEDERAL JUVENILE DELINQUENCY -ACT 


Prior to tho signing of the Federal Juvenile Delinquency Act on 
June 16, 1938 by the President, the Federal criminal law had been lacking in 
any comprehensive provisions on the subject of juvenile delinquency. The Fed- 
eral Juvenile Delinquency Act is twentieth century social legislation. It 
gives recognition to the principle, long established in State juvenile court 
legislation, that juvenile offenders need specialized care and treatment. The 
Act is a “bill of rights" for those more or less unfortunate youth who have 
come into conflict with Fedcral laws. 


The social treatment of juvenile offenders needs concerted and sus- 
tained attention more than ever before. In many Stetcs lerge numbers of 
children are arrested, placed with confirmed criminals in neglected, unsani- 
tary and improperly supervised jaiis, heid to the erand jury and if indicted, 
tricd by a petit jury with all the dignity and formality of criminal law. The 

; Federal Juvenile Delinauency Act provides for the removal of the Federal 

juvenile delinquent from these experienees which are imown to have trauuaatic 

: effects in the emotional life of a child. The fundamental principle of the 
4ce% is the treatment of the child, not as a criminal, but as an individual in 

' Whose welfare and guidance Socicty is fundamentally intcrested. The Act 

: places a greater emphasis upon the importanec of prevention and treatment than 

On regulatory measures and procedures,. 


Suppose, instead of theorizing, we study human bcings 
and human lives and the causes of conduct, and the 
effectiveness of various forme of treatment for mis- 
conduct. It can hardly be coubted that it is through 
this method alone that practical facts are to be de- 
rived, and that the method must include the tracings 
of whole careers, It means investigating the influ- 
ences that mold the human individual when he is most 
plastic, the influences of childhood and youth. 


William Healy, Director, 


Judge Baker Cuidance Center, 
Boston, Massachusetts. 


JULY 1938 


THE BALL STARTS ROLLING 


To Federal Judge I, M. Meekins of the Eastern District of North 

- Carolina goes the honor of being the first judge to hear evidence under the 
- provisions of the Federal Juvenile Delinquency Act. On June 29, 1958, the 
eases of two juveniles, 16 and 17, were heard in the judge's chambers at 

. Blizabeth City, N. 


United States Probation Officer M. B. Prescott states that without 
the provisions of the Act the boys were faced with the following procedural 
difficultics: It was impossible to divert the casus of both boys because 
they were above the juvcnile court age for the State; a $1000 bond had been 
- placcd against both boys by the United States Commissioner and relatives and 
friends.were unable to make bond; the court would not have convencd until 

- October 17, 1923, which wovld have resultcd in holding the boys in custody 
for 112 days; and, due to lack cf facilities the two boys were confined in 
the samc cell with seasoned offouders. 


Under the Foderal Juvenile Delinqucncy Act both boys were taken 

- vefore Judge iieckins who hcard the case on a complaint of juvenile dclin- 
quency. The cause was hcard upon a plea of guilty of the specific offenses 
recited, and both boys were nlaced on probation to I. Prescott for a period 
: of four yeers. 


In making use of the provisions of the Act the stigma of jail deten- 

tion and criminal procedure was removed; both boys were granted a quick dis- 

_ position of their cases and were spared 112 days custody in jail with confirmed 

_ Offenders; the costs ineident to calling in a jury and witnesses from long 
distances were eliminated; and, the court and the probation officer were en- 

| abled to deal promptly with the problems of the boys and effect an immediate 

rehabilitative progran. Federal Probation is interested in receiving other 


_ accounts of the effectiveness and worth of the Federal Juvenile Delinauency 
Act, 


If you are my friend, you cannot be 
indifferent to my faults of charac- 
ter, any more than you can be in- 
different to my sickness or suffer- 
lng. But, if you wish to help ne 
cure these faults, let them alone! 
Make much of my geod qualities, if 
you can find any. And especially 
bless me with the encouraging sight 
of a better man than myself. And 
Cheer me with a high example. 


CHARLES G. AIMS. 
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WHAT OTHERS SAY ABOUT THE "FEDERAL 
JUVENILE DELINQUENCY 


U. S. JUDGES: 


"It challenges our attention because of the evident effort in more mod- 
ern times to correct some of the anparent defects in our penal systen, 
esnecially with respect to the youth of the land. It is built upon tho broad 
principle that the young who err should be given first aid in the matter of 
reconstruction without having the stigma of crime attached to them for life 
under the regular methods of prosccution."™ 


"Tl have studied the bill with much intcrest and think that it is admir- 
able." 


"I think the bill will be quite an improvement over our present situation 
and I hope that it may be enacted into law, I feel quite sure that it will 
be a great aid to Yederai Judges in the nrover disposition of juveniles," 


"IT have read the Federal Juvenile Delinquency Act ard believe it to bea 
great improvement in the handling of juveniles in the Federal Court." 


"I have carefully reed the bill... end am in entire accord with the 
recommendations and the purposes of the bill." 


"I am greatly interested in the bill... I have felt for a long while 
that it was cxtremely unfortunate that there was no vrovision for the separate 
handling cf juvenile delinquents in our Federal. Courts." 


"I have read the bill with interest and I sincerely hope it will be en- 
acted. I think such legislation extremely important and the bill as drawn 
seems to me ‘to emply cover the necds of the situation."® 


"The bill is clearly a stop in the right dircction. .. . Scgregation 
from mature criminals and positive treatment along constructive lines are 
necessary steps to take if the young would be reconditioned so as to become 
properly adjusted to their enviromment. The Federal Juvenile Delinquency 
Act constitutes a long overdue beginning.” 


JUVENILE COURT EXECUTIVES: 


"You are to be congratulated for taking the initiative in promoting this 
bill, From my experience in the Federel Courts, I feel that it will meet one 
of the urgent needs which we all felt from tine to time." 


"The juvenile offender under the Federal law presents the most important 
Single problem with which we have to deal. Federal procedure, although 
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thorough, is not sufficiently elastic to permit of summary action in con- 
nection with juveniles," 


"In my opinion this is a distinct forward step in Federal procedure and, 
I am gled to know your department is recommending this improvement." 


"Undoubtedly the proposed enactment would represent considerable ad- 
vance, * 


"T have read this bill with a great deal of interest. It seems to me 
it is a progressive step in the right direction." 


SOCIAL SERVICE ADMINISTRATORS: 


"This will take care of a Situation which has been a matter of grave 
concern to us for a long time. Under this bill, which is worded simply and . 
directly, it should be possible to develop cxecllont administrative proced- 
ures for dealing with Fedcral juvenile dclingquents, who, because of juvenile 
court age limitations or inadequate resources in some states, must remain the 
responsibility of the Federal Government." 

"Tl am very much in fsvor of this bill because I realize that in many 
places the deficiencies in the State program are such as to make surrendering 
the child to the State moan nothing in tie wey of a program of treatment." 


"I have read the Bill and I anprove of its purpose and in gencral of 
its provisions," 


"I am highly in favor of the purpose of this Bill, wiuich is to social- 
ize and make move offective tke treatment of children in the Federal courts 


in case an adequatoly equipped juvenile court cannot be found to take care of 
thom," 


lt will be @ significant achicvement to obtain for thc juvenile offender 
release on recognizanec, informal hearing without jury, safeguards in deten- 
tion, and elimination of jail sentence," 


EDUCATORS: 


"May I say that I have read the 3111 with great interest and believe 
that it points the way toward a more intelligent trosatment of young Fedcral 
offenders," 


PUBLIC WELFARE DIRECTORS: 


"It is certainly gratifying to know that there is a possibility that 
Suitable administrative proccdures will be developed to the end that Federal 
Juvenile cases may be handled in accordance with the approved social pro- 
cedures and practices." 
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"This is a step in the right direction and I think that the Depurtncn; 
of Justice is to be conmended upon the inauguration of this legislation," 


"The proposed Bill should be cnacted and will, in my opinion, mark a 
erect forward step in the treatment and handling of juverile delinquency in 
the Federal Courts," 

"I think this is vory desirable legislation," 


CRiMINOLOGISTS AND FENOLOGISTS: 


"I have gone over the Bill for enactuent of a Federal juvenile court la, 
and find it is a distinct improvement over cxisting conditions, It is high 
time that the anomalous situation in the Feceral District Courts of treating 
& juvenile delingucnt to all intents and purposes like an adult criminal were 
remedied,” 


"If this Bill becomes law, the Department of Justice will have gone a 
long way forward in the treatment of juvenile delinquency." 


"I heve examined thc proposed Federal Juvenile Delinguency Act as sug- 
gested by you, and believe that it is adequate for the purpose and a Step 
in the right directiou.* 


"I want to commend this Act, in that it is calculated to embrace the 
problem of the juvenile offender instead of avoiding it. It has many desir- 
abie and essential features which I feel will greatly improve the adninistra- 
tion of justice, as it arfects the juvenile offender." 


SOUTHEASTERN CONFERENCE} 


The 1938 Southcastern Conference of United States Probation Officers 
will be held August 25, 26 and 27 at Caesar's Hoad Hotel, Caesar's Head, 
South Carolina. Over 50 rrobation officcrs from 10 states and a niber of 
Federal judges will be in attendance, Nine sessions have becn arranged 
for the three-day conference, Among the subjects coming up for discussion 
are the following: "Client and Community Relationships;" "The Case 
Record;" Minimum Stenderds;" “Statistical Revorts;"  “Pre-Sentenco In- 
vestigations;" "Parole," and "The Federal Juvenilc." 


James V, Bennett, Director of the Bureau of Prisons, will be the 
principal speaker at a dinner, August 27. Among other members of the Bureau 
of Prisons Staff who will verticipate in the conferences program are: ” 
Frank Loveland, Director of Classificetion; Dr. Beni, Frank, Director of 
‘Education; Myrl EH. Alexander, Parole Executive; Bennet Mead, Chief Statis- 
tician; . and Judge Carl 5, Hyatt, Special Assistant to the Attorney General. 
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INDIVIDUALIZE D JUSTIC 


Judge Leon R. Yankwich 
United States District Court, Southern District of California 


Crime has been a problem ever since organized society began, There 
have always been those, who, for one reason or another, could not conforn, 
and whom society, through its criminal code, has sought to prevent from com- 
mitting anti-social acts. Punishment for crime began as vengeance and retri- 
bution, AS such it failed. History shows this clearly. The most intelli- 
gent, in fact the only intelligent. contribution to tho problem of punishment 
in modern times is the concept of individualized justice, 


RETRIBUTIVE CONCEPT OF JUSTICE 
: Retribution and vengeance as bases of punishment have failed because 
_ they were grounded upon‘’an erroneous doctrine of responsibility, and the 
fallacious notion of trying to make punishment fit the crime, Under this re- 
_ tributive concept the judge is in much the same position as the physician who 
could offer his pationts only one of three drugs -- say quinine, nux vomica 
and strychnine. The following statement of a sociologist illustrates the 
predicament in which a court frequently finds itself. 


The court, in dcaling with the endlessly variant cases which 
camo before it, could mete out only fine, imprisonment, or 

dcath. Whether the offender were juvonile or adult, man or 
women, Weak-minded or strong-minded, passionate or calculating, 
sensitive or insensitive; whether the offense were motivated 

by despair or repression or poverty or by sheer ill-will or 
erced; whatever its antecedents, whatever the context of the 
crime or the environment of the criminal; the court could do 
nothing but »vrescribe some measure of its violent "drugs." 

The growing movement for a more scientific administration of 
justice and a more understanding treatment of the various 

types of offender -- of which the introduction of reformatories, 
institutions for first offenders, psychopathic hospitals, in- 
dustrial schools and farz-colonies, is just beginning - witnesses 
to the breaking down of one of the last and most terrible strong- 
holds of the faith in sheer unadulterated force,” 


The movement for reform in the treatment of offenders, which began 

: With Cesare Beccaria, in the late eighteenth century, has re sulted not only in 
the adoption of more humane methods, but also in the evolution of the doctrine 
Of individualization of justice. This doctrine means that punishment and 
: treatment should fit the.nceds of the offender -- not the crime, Tho National 
_ Comission on Law Observance has summed up this principle in the statoment: 

| "Individualization is the root of adoquate ponal treatment." 


In California state vractice we have three accepted mothete of indi- 
Vidualization; namely, the indoterminate sentence, probation and parole. These 
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methods are under attack constantly by those: who believe in an illusory 
equality of punishment -- a sort of "democracy of punishment" -- which calls 
for the same punishment for the same offense, under all circumstances, 


INDETERMINATE SENTENCE 


By the indeterminate sentence, the Californie-Board of Prison Terms 

and Parolees is allowed, after conviction, to fix a maximum and minimum sen- 
tence, The imposition of a sentence demands much more. knowledge than that 
which might be disclosed in the trial of a case. A knowledge of the personal 
and social history of the individual, which the judge does not acquire during 
the short trial, is fundamental. An adequate disposition of a case involves 
a knowledge of sociology and psychology which the average judge does not: 
possess, For this reason, the indeterminate sentence makes it possible to 
leave the determination of the sentence to a parole board which has the op- 
portunity of studying the entire problem of causation and determining treat- 
ment cn the basis of tae neods of the particular individual. In many in- 
Stances, parole boarés do not have the scientific knowledge as experience to 
enable them to verform their work effectively. But this is merely a fault 
in the me thod of personnel sslection, This situation can be remedied by a 
system such aS that proposed by former Governor Alfred Smith of New York in 
1927, and by the proposals recommended by a conmittee of the Los Angeles Rer 
Association in 1932, Thesc proposals would leave to the judge or jury the 
determination of one question only -- that of guilt. After the offender had 
been found guilty he would be turned over to a Board of Penology consisting of 
legal experts, psychiatrists and penclogists, who would determine the type 
and extent of punishment or treatment he is to receive. In conmending the 
indeterminate sentence the Wickersham Commission says the following: | 


An indeterminate sentences is necessary for the development of a 
proper. institutional program and essential to the establishment 
of an adcaucte system of parole. It is not possible to require 
the prison tc rehabilitate the offender if its hands are tied 
by an obligation to release him at a time when it feels that 
such release is contrary to the public interest. 


The Commission further advocates the reformation of parole boards by trans- 
forming them into bodies of experts with full power to determine punishment. 


In California the Board, even as now constituted, seems to function 
efficiently. Prior to the introduction of the indeterminate sentence there 
was no uniformity in the sentences fixed by judges. The average sentence 


Set by the California Board is actually Sieaeel than the average sentence set 
by judges, 


The indeterminate sentence does not exist under the Federal Criminal 
Cede. The crimes against the Federal Government are punishable by a maximum 
or minimum sentence, The judge within his own discretion determines the 
actual sentence in practically all cases, except in those few iustanecs where . 
the law makes it mandatory upon the judge to fix a definite sentence, 


; 
: 
i 
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INTELLIGENT ADMINISTRATION OF PAROLE 


Through parole, the prisoner who has served a portion of the sentence, 
is allowed freedom and is returned to his community under supervision and 
guidance, Should the great majority of offenders who deserve and earn this 
- conditional freedom be denied the privilege of readjusting themselves to so- 
ciety because a fow prove unworthy of it? The answer is obvious. Let us 
make the indeterminate sentence more effective by giving a scientific complcx- 
ion to the parole board and »arole administration. Let us gsuerd against 
- favoritism. Let us provide adequate supervision for those on parole. Parole 
: properly administered rehabilitates the prisoner, protects society and reduces 
delinquency and crime. According to the Wickersham Cormission “parole must 
be considered the best means yet devised for releasing prisoners from confine- 
ment. It affords the safest method of accomplishing the vrisoner's readjust- 
ment to the community." 


EFTECTIVENESS OF PROBATION 


Through probation the jucge in the California State courts is allowed 
to suspend sentonee after a conviction or a plea of guilty, and place the of- 
fender under supervision and guidance during e period of probation. About 

7 per cent of them make ¢ood. Thus, not only are the state agencies saved 
the expense of the offender's incarceration, but an opportunity is offered to 
- restore self-respect and to adjuct to socicty. 


The services of the United States Probation System as applied in the 
Federal courts in this district show excellent results, During the fiscal 
year 1934-55 the percentage of violations of those who by order of the court 
had been granted probation and placed under the direction and guidance of 
probation officers, was 4.7 per cent, On the basis of outcomes and the fact 
that it embodies a scientific idea, -- that punishment and treatment should 
fit the offender and not the crime -- probvation has sained the aporoval of 
all intelligent students of delinquency and crime, According to the Wickersham 
Comission “probation must be considered as the most important step we have 
taken in the individualization of treatment of the offender." Frobation is 
merciful in method and scicntific in scone. Applicd vroverly and equally it 
is a preventive of crime. The Commission further states that "no man should 
be sent to a penal institution until it is definitcly determined that he is 
hot a fit subject for probation." 


NEED FOR SOCIETY'S COOPERATION — 


@. Shall we follow the mob-spirit of vengeance, or shall we follow the 

_ injunction of this croup of socially-minded ard socially-trained experts? 

2 Shall we have light or heat?. Intelligent thinking or emotionalism? Indi- 

Vidualized justice should be the embodiment, not only of scientific methods 

| of crime prevention and social orotection, but also of cood sportsmanshin 

: Upon the part of society. If, in a personal combat, you have knocked out your | 

: adversary and disarmed hin, it would be poor sportsmanshin and sheer cruelty 
i 


to tramp on him, Any punishuent which does more than what is necessary to 
disarm the enemy of society, is barbarous. 


Is punishment the answer to our present problems of delinquency and 
crime? We do know that penal institutions have not protected society or 
reduced crime. We do know that severe punishment is not the answor to the 
problem, We also know that methods of individualized justice, on the whole, 
have worked successfully. 


Earnest students are of the view that unless a catastrophic change 
takes vlace in our society -- which is unlikely -- there will be but little 
change’ in the quantity of crimes occuring. Our greatest hope lies in the di- 
rection of prevention -- not punishment. In the meantime we must not surrender 
the fruits of enlightened thinking. Crime is enti-social. Society must vro- 
tect itself, But in so doing it must not overlook the fact that individualized | 
justice is the only true aim of lew and tae safest basis for ORDER IN ‘SOCIETY, © 


DQ YOU AGREE? 


Editor's Notc: The following is a comnosite picture of 
‘an “idcul" probation officer based on the opinions of 
forty-two authcrities in the field of probation and de- 
linquency. This statement is en excerpt from “Qualifi- 
cations for Social Worker in the Field of Probation" 
which appeared in Social Work Teclnicue, September- 
October, 1937, pp. 129 to 201. 


"The ideal probation officer is « man cr woman thirty-five years old, 
in goed health and with an abundance of energy end vitality. Clean, neat, 
appropriately cressed and, in ,eneral, of good appearance; this officer is 
tactful, patient, discreet in his relationships with others and possesses the 
ability to make independent decisions and to command respect. 


"He prides himself on maintaining a high standard of personal con- 
duct and, above all, he is honest and characterized by integrity and depend- 
ability. 


"His intellectual equirment is above the average and manifests itself 
in sound judgment and resourcefulness, To whatever race this officer be- 
longs, or whatever rcligious belicf he professes, he is tolerant and free 
from religious or racial prejudice. 


"The ideal officer has chosen his vocation because of a genuine in- 
terest in it and because his cducation and training have qualified him to be- 
come a probation officer. His educational preparation consists of graduation 
from college and attendancc, cither as an undergraduate or as a graduate stu- 
dent, at a school of social servicc, In college he majored in social science 
with an emphasis on sociology and psychology and his work included courses in 
biology, economics and political scicncc, 


(Continued to Page 39) 
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"PAROLE AGENTS EASY TO FOOL" SAYS SLAYER 


Arthur D, Wood 
Chairman, United States Board of Yrarole., 


on 


which uight be indicative of 4 break-down in the esprit de corps of the field 
service ox the United States Probation System, but as an exempiification of the 


State and Federal. 


_ cer concuctor while on parole from ths Illinois State Reformatory, explained: 
perolees don't have much trouble fooling perole egents." 


‘Yeries while on paroles, ane wreswmably during good behavior. 
tanner in which he outwictted parcle acunts wlose duty it was to see that he 
. didn't get into mischief, liorgan Gisclosed thet he had laundered the automobile 


| oubas late as 11:30 o'clock three nights ea wock. 


His agent caught him'in a gambling joint. 


This narrative is releted, not because of anything which has havpened 
imperative necessity for vigilance on the part of parole supervisors, both 


Raymond Morgan, a young gunman who shot and killed a Chicago street- 


Morgan not only killed «a man, but admitted committing twenty-five rob- 
In relating the 


of one agent the night vrior to his errest. “© got paid for that job, though", 
insisted Morgan, “i didn't de it in the hopes of setting any special favors. 
The agent paid me," 


Since Morgan was on vnarole at the time of the killing, which took place 
ten months subsequent to the granting of nerole, and was still on parole, the 
Chicago police expressed interest in how he managed to fool parole agents. 

They pointed out that the crdinary rules require a parolee to be home at cer- 
tein hours at night; to be emplcyed if possible; to keep away from question- 
able places and criminal essociates; and otherwise to deport himself in an 
orderly and law-abiding manner, 


"Well, the perole officer did see me three times a month," said Morgan, 
"but then there was plenty of tine between visits to go out end pull stick-ups." 


He was asked how he abited by the rules reaviring him to be at hone 
nights, 


“Yell, when I first went on parole, answered licrgan, "I was required 
to bo home not later then 9:30 every; night. I always menaged to check in by 
then, Later, I was given more privileges and latcly I had been allowed to stay 
I always fot in under the 
*job* or nct,* 


co 


dcadlinc, too, whether I was ous cn a 
The parolee then disclosed that the parole agents are unduly lenient. 
He said he was let off with a 

Teprimand, in which the varcle agent threatened to send him back to the State 
Reformatory, Morgan made it a point, he seid, to see the parole pcople or let 
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them see him. The last time he saw his supervisor was the day before his 
arrest. That was the day he washed the agent's car, and also the day that his 
co-defendant was wounded and captured following an attempted robbery. The 
shooting led to the arrest of Morgan the next day, and also to the arrest of 
several other members of the gang. 


The point which the foregoing incident exemplifies is the fact that in 
the supervision of parolees it is extremely hazardous to the best interests of 
both the ward and society to temporize by condoning that type of misbehavior 
which may lead to the commission of a subsequent felony or felonies during the 
period of supervision, In other words, a parolee might far better be returned 
for what might be termed a venial violation of the parole trust, than be con- 
tinued aS was done in the case of Morgan, with tragic results to a law-abiding 
citizen, as well as to himself, Morgan appears to have been the type who 
needed protection against criminal impulses which he would not or could not 
overcome. Possibly he should not have been paroled. But at any rate his case 
not only called for close supervision, but upon the first indication of an ad- 
verse attitude or straying away from the path of rectitude and cooperation, he 


might well have been returned on a charge of default by frequenting a gambling 
place, 


While I am mindful of the fact thet at times it is difficult to differ- 
entiate between the criminel-minced and the careless, inoffensive individual, 
yet, aS a rule, tho background as revealed by the case history will tend to 
flash the caution light, in which case the treatment should be guarded at all 
times, and a warrant requested immediately upon the initial breech of the trust, 
On the other hand, it is not the desire of the United States Board of Parole 
that parole supervisors split hairs in order to send men back to prison. This 
may seem paradoxical, and to a degree, it is. However, in the final analysis 
it resolves itself to the point of exercising good judgmert as to disposition 
following a careful study of the man, before and after incarceration; his 
general behavior trends; and after calm and deliberate consideration. We are 
glad te be able to acknowiedze that this is the usual manner in which such 
cases are treated by the United States Probation Officers in the exercise of 
their duties in relation to parole supervision. 


It is important that the scientific progress mede toward 
a safer method of release from prison should be retained. 
We must not discourage honest and well-administered boards 
from courageously applying parole in deserving cases. When 
we come to this realization we shall no more contemplate 
the entire abolition of parole than we will the abolition 
of any other fundamental part of our law-enforcement ma- 
chinery. We saail discontinue our criticism of it as a 
method of release and concentrate upon izprovement in its 
administration. 
SANFORD BATES 
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| CONTRIBUTIONS OF CLASSIFICATION IN THE 
PRISON TO PAROLE ADMINISTRATION 


Myrl E. Alexander 
Acting Parole Executive, U. S. Bureau of Prisons 


Those of us who have a professional interest in the fields of preven- 
tion and treatment of delingvency and crime--whether we are probation offi- 
cers, parole officers, prison administrators, or engaged in any work related 
to correctional science--are fundamentally interested in all those wealnesses 
and strengths of probation, parole, and penal administration procedures. We 
cannot consider probation, »yenal institutions, or parole as entities within 
themselves, separate and distinct from the others. Rather, we must recognize 
that all constitute a continuous and integrated process closely associated 


with, and operating for, the protection of the community from which the of- 
fender comes. 


PAROLE A COIPONENT PART OF PENAL ADMINISTRATION 


As we discuss varole it must be with the full recognition that parole 
is a component of any successful program of penal administration.. Parole is 
not an entity separate from that which precedes or that which follows. 

Parole selection and parole supervision inevitably rest upon the preceding 
and concurrent institutional administration. As a part of penal administra- 
tion and treatment of the criminal offender, parole administration can rise 


only to a very limited degree above the general penal administration of which 
it is a part. 


CLASSIFICATION INDISPENSABL® IN EFFECTIVE PENAL ADMINISTRATION 


Classification procedures in recent years have made very definite con- 
tributions to good parole administration, Some years ago there was a realize- 
tion that prisons ‘when operated solely as keepers of men's bodies did not con- 
tribute, but on the contrary, detracted from community and social protection, 
Following that realization the advent of professional services in the prison 
was inevitable, Added to the former staff of custodial and maintenance per- 
Sonnel have come the educational sorvices, social workers, psychiatrists, 
and a more adequately staffed medical service. Then, after a short time, it 
likewise became apparent that the work of these various nrofessional services, 
the custodial work, and all phases of prison administration affecting the in- 
dividual prisoner, had to be organized and coordinated. Out of this need the 
Classification technique came into being. A classification committee, com- 
posed of the heads of the various professional and custodial services, and 
usually, as in the Federal prisons, under the direction of the chief adminis- 
trative officer, began operating to coordinate, develop, and direct individual 
Programs of treatment within the institution. 
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PROVISIONS FOR EFFECTIVE CLASSIFICATION PROCEDURE 


Classification along with parole has, therefore, become an essential 
pert of modern penal administration. An effective classification procedure 
provides; 


1. A Quarantine period at admission during which an intensive 
study is made of the prisoner from a social, medical, psychiatric, 
psychological, vocational, and educational standpoint. 


2 A careful initial classification separating and segregat- 
ing different types of offenders. 


S. <A carefully planned individual program for each prisoner, 
based on the studies and histories developed. 


4. Closely coordinated work by the institution with the com- 
munity from which the offender comes. 


5. Continuous study and program development through progress 
reports and reclassification, including development of plans for 
release and sradual relaxation of custody, when possible. 


6. At release a final summary of the results of the institu- 
tional program, which, with the early admission summary and all 
progress reports, constitutes a full and complete pre-institution 
history and record of the institutional treatment and results ob- 
tained. 


CLASSIFICATION CONTRIBUTES TO PAROLE ADMINISTRATION 


. What contributions do these classification procedures make to good 
perole administration? Primarily, a penal system which administers a pro- 
gram for the individual offender through the classification technique, pre- 
sents an offender whose re-training and treatment in the institution is the 
result of a program deliberately, carefully, and coordinately developed by 
the professional services cf the institution. 


Preparation before release involves the entire institutional program 
- of the prisoner. Adjustment under supervision in the community is affected 
to a large degree by the institutional experience of the parolee. A program 
of institutional classification whereby the inexperienced and youthful of- 
fender is placed in an institution apart from the more hardened offender; 
whereby the drug addict is removed from the non-addict and prisoner without 
narcotic history; whereby the able-bodied, safe custodial risk is placed 
in camp at wholesome labor: all have their unmistakable and direct effect 
upon supervision and subsequent adjustment of the parolee. 


The prospective parolee has been placed in an institution whose in- 
mate population and training program is generally adapted to him. The 
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| professional serviccs have made a careful study of him, His work assign- 
ment has been in keeping with his vocational experience, aptitudes, and in- 
terests. His educational and vocational training have been in kecping with 
his pre-institutional history, educational, psychological, and psychiatric 
findings. Physical defects, where possible, have becon corrected. His cus- 
todial control has been in keeping not only with his criminal record, but 
also in keeping with the professional studies, His family and community in- 
¢erests have been considered and the subject of careful planning during his 
period of confinement. The important thing is that each of these portions of 
his program has not developed independently with resulting gaps, overlapping, 
- and consequent conflict. The classification committce through concerted 

_ planning has maintained correlated and coordinated development. 


To the Board of Parole when making parale selections,the classification 
_ procedure contributes a full history and record of the individual offender-- 
avery necessary requirement of any sound plan of parole administration, 


Parole, as wo have repeatedly stated, operates solcly for the purpose 
of community protection, That fact can never be too strongly emphasized, 
Comunity protection carnot be attained through lack of ‘mowledge about any 
individual offender. The most intelligent, Gualificd, and conscientious 

Board of Parole, acting without the benefit of a full and complete record, 
acts in the dark, certainly not in full sun’ight. ihen the public interest 
is involved, nothing less than the fullest iight available can be accepted. 


In any individual case the classification procedure develops not only 
_ the bare statement of a criminal history, but in addition, the facts behind 
that criminal history. What is the history behind an acquittal or suspended 
sentence? Does a previous period of probation for forgery represent the 
_ thoughtless action of youth, or was it the deliberate action of a profession- 
al forger who was able to obtain probation through the court's lack of full 
_ information when imposing sentence? What was the experience of the probation 
_ authorities during the period of supervision? It is trite to point out the 
obvious vaiue of this information to parole authorities, 


To parole selection, release planning, and parole suvervision the 

Classification procedures contribute a carefully developed and verified so- 

tial history prepared by skilled caseworkers. The caseworker utilizes not 
oly skill in interviewing, but also a knowledge of all available comiunity 

Tesources in developing and verifying the social histories. A verified em- 

ployment history is essential to the development of the institutional pro- 
am, including job placement, education, vocational training, and interpre-. 

tation of stability from employment records and work habits. This portion 
of the classification record serves not only a very useful service in parole 
Selection, but is also the basis of job placement at release. 


COORDINATING INSTITUTIONAL PROGRAM AND COMMUNITY RESOURCES 


| The institutional srogram cannot develop independent of the community 
from which the prisoner comes. Changes or modifications in the home situation 
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are important to the institutional program and their effect unon the prison- 
er, An adequate classification program must maintain constant community 
contact, and must through recognized community resources foster realization 
by the commmunity thet its responsibilitics in the situation are inescapable, 
An adequate classification vrocram contemplates coordination of community 
planning for the family unit, a member of which is the prisoner, This coor- © 
dinated program eventually brings to the Board of Parole and the parole super. 
visors the essential framework of community preparation and control, the sine 
gua non of any effective parole progran, 


A weli-organized classification program provides the parole supervi- 
sor in the field with current information on the individual case development | 
within the institution. This is accomplished for exmaple in the Federal pris- | 
on service by keeping the ficla officer supplied currently with all classifi- © 
cation reports. Tho ficld officer who will cventuelly supervise the casc fol- » 
lowing release, receives regularly from the institution, copies of all classi- — 
fication reports, At all times during the sentoneo his records contain not 
only the full history and studics prepared, but information on the institu 
tional program, adjustment aud pregress by the prisoner, 


A TYPE CASH 


Other professional services provide psychiatric, psychological, medical, : 
and educational studies and diagnoses. These services, when used in close ; 
relationship with the other professional services, are indispensable to in- 
stitutionsal and parole planning. Several years ago there anpeared before a 
classification comiittee in one cf cur large Fceceral institutions a young man 
from one of the Southern states, In revicwing the study prepared, we who 
were the classification committee found that we had an unusual case before 
us. While he had an ordinary sentence for incuntain moonshinins, he had one 
Serious problem which called into operation overy vrofessional service of the 
institution. He was blind in one eye end was rapidly losing his sight in the 
other cye, Psychometric tests revealed normal intelligence. The medical. 
officer reported no hone of saving the failing eye. His education had been 
limited by both environment and tac physical handicap. He was vocationally 
untrained, married and the father of two small children. Considerable time 
was devoted to his program by the classification comaittce. The program 
which was developed called into operation every professional service of the 
institution. The Superintendent of Industries agreed to place him in the mate . 
tress factory to receive vocational training in mattress making, which would | 
be occupationally useful to a blind person. He was enrolled for basic educa- 
tional work, ‘The caseworkers succeeded in obtaining the cooperation of the 
Coumission for the Blind of his native state, which furnished material for 
instruction in Braille, to be given by the educational department, In the 
evenings additional instruction was given in tyring from dictating machines 
to provide training in an additional vocaticn. Psychiatrie supervision was 
given for therapeutic reasons to prevent conflicts as a result of his condi- 
tion. The State Conmission for the Blind interestod themselves in vocational 
placement following release. The coumunity social agcney, at tho request of 
the institution cascoworkcrs, arranged to cstablish the family in a more favor- — 
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able situation, supplementing the carnings he was able to send home from his 
job in the institution, When this man reached the parole authorities, he 
was far better prepared for an acceptable life in the cormunity than ever be- 
fore. Problems of transfer to the community life remained. The parole 
supervision job, while difficult, was thoroughly constructive. Training and 
commmity contacts had been made. The classification committee had contribu- 
ted a carefully trained man with established contacts and an interested and 
receptive community. This case is, of course, unusual. It is, however, 
representative of the classification approach and its contribution to the 
Board of Parole in an individual case, 


In surmary, the classification procedure contributes to parole selec- 
tion, planning, and supervision a complete record not only of pre-institutional © 
history and carefully planned individualized treatments, but in addition, an 
organized and integrated study of results obtained oy the institution; an 
evaluation not only of the prisoner, but of the community situation irom which 
he comes and to which he is to return, Classification does not supplant or 
routinize the work of the paroling euthority. The classification procedure 
presents to the parole authorities a man whose history, characteristics, 
attitudes, development under professions]. planning, family adjustments, and 
community preparation are known and swecorded in a logical, orderly, and ac- 
cessible form, Parole selection and eventual supervision in the community ' 
become thereby less speculative. And as parole work becomes less speculative 
through more complete knowledges of the prisoner, and through better prepara- 
tion of the prisoncr and the community for releasc, a Board of Parole is far 


better equinzed to moct pressures end act with increased assurance and con- 
fidenec,. 


ot 
Neither vrobation, nor clessification, nor narole are onerated on 

magic formulae guaranteeing a sclution to our ever present problems in treat- 

ment of the criminal offender. Results that are being produced and refine- 

ment and improvement of retheds in the future sre the result of careful 

planning and studied exserience, Classification is a logical development in - 

method, Designed criginally for orderly and coordinated prison administra- 

tion, it has made « marked contribution to parole edministration and has 

opened a new avenue to improved procedures in the closely related ficld of 

parole, 


As the inin object of imprisonment is to protect 
the comaunity and the lives and property of our 
people, the result of conviction for crime should 
not be just the temporary removal of the offender 
from the cormunity, but also suck training of the 
orferder as will make him able to carry his share 
of the comunity burden upon release .....ASs pris- 
oners are not alike a scientific study of each 
prisoner upon entering an institution is cossential 
to determine in so far as possible the cause of 
his crime and the most effective means of dealing 
with hin, 


; 
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VMARITHUANA 


Lawrence Kolb 
Assistant Surgeon General 


Uniteé States Public Health Sorvice = 


The Marihuana Tax Act approved August 2, 1927, places marihuana about § 
on a par with opiwmi and cocaine in the eyes of the law and makes it desirable 9 
for law enforcement officers, probation officers, judges and physicians to 
orient themselves as tc the effects of it. 


SOURCE OF MARTHUANA 


Marihuana is obtained from a species of hemp plant, cannebis sativa, 
the active drug from which is usually referred to in medical literature as 
cannabis indica, The hemp vlant grows throughout the world as a weed in 
temperate and tropical climates, but has been, and is cultivated both for 
medical and commercial purposes. Its use in medicine has, however, almost 
reached the vanishing point. Commercially it is cultivated for the soft 
fibre from which twine, rove and certain grades of oaner are made, and for 
the seed, which is used for bird food and from which an oil used in paints, 
soap and linoleum is procured, but the plant comes to our attention princi- 
pally because of the intoxicating properties of its active principle, 
cannibinol, 


HISTORY OF ITS USE 


This ¢rug has been known by its effects for at least 3,000 years and 
goes under a variety of names, depending upon the country in which produced 
and whether it is prepared for smoking, chewing or cating. The active prin- 
ciple is contained chiefly in a resin which exudes from the flowering tops, 
but it has been determincd that all varts of the plant contain some of it. 
In this country the teps and lcaves are dried and crushed into a coarse 
powder, which is thon rolled into cigarcttes roady for smoking. 


200,000,000 IN WORLD ESTIMATED AS USERS 


The abusive usc of the drugs spread to the United States from iMcxico t 
during the past 10 or 15 yoars, but from the litcrature it appears that there § 
have always been some marihuanu addicts in the United States. It has been 

Said that there are 200,000,000 users in the world, but of this there is no 

definite evidence. In the United States the drug is used mostly by unstable 
people, but it appears to be weil-founded that many persons with normal nerv- 
ous constitutions indulge in it occasionally. The curiosity of some of these § 
has been aroused by reports of its effects, while others indulge sporadically 
for somewhat the same reason that some people geet drunk-on Saturday night 
or to celebrate special occasions. 


| 
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EFFECTS OF MARTHUANA 


No matter by what means taken marihuana is a dangerous drug. It is 
more intoxicating than alcohol, andi the abusive use of it is more likely to 
lead to insanity than the abusive use of alcohol, and possibly elso of co- 
caines. It is much more harmful in these respects than opium, but addiction 
to it does not bring about physical dependence as does addiction to opium, 
‘The opium addict when deprived of his drugs suffers from intense physical 

- gymptoms until his body functions are readjusted to abstinance, but the mari- 
-huana addict deprived of his drug merely has a hankering for it; he does 
not suffer physical pain. Because of the seductive ease produced by opium 

' and the physical dependence brought about by a short period of indulgence in 
it, users of this drug are much more likely to become chronic addicts than 

_ users of marihuana, 


Marihuana produces a peculiar intoxication somewhat similar to, but iy 
_ more fantastic than, intoxication from alcohol. The devotee takes it 

_ primarily for the intoxication, but the drug also releases inhibitions and, 
as with all drugs that have this éffect, stupefaction is the final result, 

. When marihuana smoke is inhaled the subject becomes rather hyperactive and 

_ anxious; he has vague fears and may even fear death and become panicky; 

_ this is quickly followed by a feeling of calm, ease and elation. He becomes 
- talkative and is filled with a vivid sense of happiness. His limbs feel 
light; his legs and arms may seem to be lengthened and his head much larger 

_ than he knows it to be. Sense perception is increased so that colors look 

_ brighter, sounds are clearer, sensations are more vivid, and things in general 
ere more beautiful and more interesting than they were before, but they may 

_ Seem unreal and be terrifying; hallucinations of sight are common, Thoughts 
. Come quicker and the subject feels that he can see to the bottom of things 

_ and solve problems much better, when as a matter of fact he is usually less 

- efficient, but jazz musicians who indulge claim, with somo show of reason and 
_ Credibility, to have an increased sense of rhythm and beauty with consequent 

_ ability ro produce botter music. Because of the rapidity of thought it may 

_ Seem to the subject that he has lived hours in the course of e few minutes. 

: He way become hilarious and noisy, and finally dJangerous. In some the sex 

- impulse seems to be aroused, probably because the sexual object apyvears more 
attractive than before. All of this ends in sleep, and the patient wakes up 
- the next day apparently no worse off for his experience. 


MARTHUANA ADDICTION AND INSANITY 


Continued use of the drug causes insanity in many cases, but very un- 
Stable persons may have a short psychotic episode from only a few doses. The 
; insanity may be of several different types although most patients eventually 

_ ‘Tecover when the use of the drug is discontinued, but there is a form of de- 
_fientia caused by it from which recovery does not occur. In some of the severe 
: Cases the drug haS apparently acted as a precipitating cause in persons who 
Were strongly predisposed to mental disease, Insanity due to marihuana is 
Tare in the United States, probably because the drug is not as excessively 

: Wed here as it is in some other countries. It has been stated that about 
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25% of the cases in mental institutions in Egypt and India are due to ~mri- 
huana. 


MARISUANA ADDICTION AND CRIME 


The excessive use of marihuana will certainly cause some persons to — 
commit crimes, but the prevaient opinion that anyone who smokes a marihuana 
cigarette and becomes intoxicated by it will have criminel impulses is en 
error. Merihuana is in this respect like alcohol, but probably somewhat 
more danzerous because of the peculiar sensations and hallucinations pro- 
duced by it, It releases inhibitions and distorts the judgment, and the if 
criminally inclined person with no inhibitions and distorted judgment is lik. 
ly to convert his criminal impulses into ection, but the normal person who 
becomes intoxicated with marihuana is like the normal person who becomes in- 


toxicated with alcohol, likely to be a nuisance to himself and to others but 
not dangerous, 


Much loose and inaccwrate information is bcing given out about mari- 
huana by uninformed enthusiasts, For instance, one writer states that mari- 
huana causes more insanity than opiwa, and another that it gives a lust to 

kiliand is worso than heroin as a cause of crimc. Both of these are true iE 
statements carrying false inforcnees, and both aro pointless to one who Imows 9) 


that opium does not cause insanity and herein dees not excite people to con- 
mit crime, 


A careful study of the effect of marihuana addiction on crime was made § 
by Dr. Walter Bromberg, sychiatrist, at the Court of General Sessions in 
New York. Marihuana addiction is fairly common in New York, according to 
Bromberg, but of 2,216 criminals convicted of felonies over a period of a 
year, in 19352 and 1933, net one case of confirmed marihuana adciction was 
noted. Of 361 individuals diagnosed as psychonathic personalities 32 were 
drug addicts, and of these only 7 had smoked marihuana. None of the assault 
cases had been committed under the drug's influence, and no crime was com- 
mitted during or irmediately after intoxication. Reports based on less care- 
fully made studies attribute a larger proportion of crime to merihuana, but 
whatever the truth may be enough is imowm about the drug to brand it as a 
dangerous one that needs to be strictly controlled, 


HOW CAN THE MARIHUANA USER BE HELPED? 


The marihuana addict is like the opium addict and drunkard; seeking 
at first an escape from reality by abnormal mens and wusual sensations he 
_ Sinks decper and deeper into distress because the romedy is only transitory. 
Through using it on numerous occasions in various situations to create pleas- 
; ure or relieve pain he devolops a habit, whereby practically all his pleasu- 
able and painful sensations are associated with taking the drug. He becomes 
montally conditioned to it so that practically everything in his environment 
impals him toward it, even though he may wish to quit and meet his original 
weakness in a normal way. Like the opium addict he necds hclp rather than 
punishment, but in order to control the drug some restraint on users is 
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necessary. There is, however, no point to making this unduly punitive, as 
punishment beyond the confinement necessary to bring about cure is herunful 
rather than bencficial, Long prison terms for marihuana users are therefore 
contraindicated. The associations inseparable from prison and the natural 
resentment over unjust punishment are bound to harm the psyche that is al- 
ready very sueccoptible to harm, Therefore, long sentences, especially for 
short time users, sre likely to make criminals ond chronic users out of 
patients who only have a wenkness necding a short period of treatment, with 
mild restraint, Such patients, when convicted, should be put on probation 
and sent to tho Lexington or Fort Worth hospital, to be discharged when as 
much has been done for them as it is possible to do. 


The more one works with people in trouble, the greater 
his contidenee in human kind and his respect for human 
beings becomes. Secing what they accomplish in over- 
coming their difficulties brings an ever deepening 
faith in their cavucity for self-heln. + a man be 
free to be hinself and his success is almost assured. 
Aid him, if he asks it, to a realization of the adjust- 
mont which he must make, interpreting to him, if need 
be, those with whom he is associnted. Quicken his 
desires, if qQuicizenins they require, or show hin that 
from which he can derive stability and inspiration. 
Encourage him to make his own plans, and to co his own 
hinking, and throush it all strive to sce him as he 
is anc to understand and aypreciate hin. 


KARL DESCHWRINITZ 
"The Art of Helping People out of Trowble* 
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$14,000,000 ALLOCATED FOR REPAIR AND 
CONSTRUCTION OF FEDERAL PENAL AND 
CORRECTIONAL INSTITUTIONS 


According to word received from James V, Bennett, Director of the 
Bureau of Prisons, ad 2roximately $14,000,000 will be made available to the 
Federal Bureau of Prisons for the repair and construction of Federal penal 
and correctional institutions, The allocation of this money, which revre- 
sents the largest single amount ever riade available to the Federal Prison 
System, for constructive work, i:as made today by the Administrator for Pub- 
lic Works, 


The 19 projects which have been approved include the construction of 
a new medium security penitentiary to be located in Indiana; new farms for 
short term Federal prisoners in Colorado, Connecticut, Kentucky and the 
Northeastern section of Toxas; funds for the modernization of the United 
States Penitentiary at Alcatraz; and additional hosvital, receiving and 
domiciliary facilitics at a uumber of the twenty-one institutions now comrvris- 
ing the Federal Prison Systori. 


In addition the President has approved funds for the construction of 
additional self-liquidating personnel housing projects at the various Federal 
penal institutions, 


In requesting the ellocation of funds for the modernization of the 
Federal penal institutions and to overcome existing overcrowding the Attorney 
General pointed out that the construction of Federal penal facilities had not 
kept pace with the rapid increase in the number of Federal offenders. The 
Federal prison povulation is today the highest that it has ever been in the 
history of the country. It reached a new peak on April 30, 1938, when the 
aseregate population of Federal penal institutions was 17,187, This repre- 
sents an increase of 5,775 during the past four years. 


Attorney General Cwitiings stated that the rise in the Federal institu- 
tion vopulation has been especially largo during recent months, From 
December Sl, 1957 to ifarch 31, 195, there was an increase of 821, and our 
prison population in tho month of April, 1938, alone showed an increase of 
486. The total increase of the Federal prison population for the last fow 
months has been 1,307. Thc increase in our prison population in the last 
year would fill up completely one new institution, 


Courts are longer sentences, New Federal criminal statutes, 
Such as the Mariahuana Act, the Bank Robbery Act, tho Kidnaping Act, and the 
onti-rackctecring statutcs have added substantially to our population. 
Attorney General Cummings pointed out that another factor which has greatly 
increased our prison population is the sharp reduction which has taken place 
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in the number of parole releases during the past few months, 


Because of the lag in Federal prison construction in the last scveral 
years, overcrowding of our existing institutions has resulted. The present 
normal capacity of Federal ponal and correctional institutions is 13,743 
into which 17,147 men have boen crowded. 


Exact sites for the new institutions authorized have not yet been form- 
ally determined upon but it is expected that within a short time announcement 
will be made of localities in which the new institutions are to be located. 


Plans for all of the institutional projects are being drafted under 
the direction of Mr. James V. Bennett, Director of the Bureau of Prisons. He 
has secured tho assistance of ~!:o Treasury Department in the preparation of 
plans and it is expected that most of the projects will be under contract by 
August 15, 1938, 


Attorney Genoral Cummings has dircctod that first consideration be 
given to improvements in the unsatisfactory situation now provailing in many 
yvarts of the country with respect to the handling of short-term Fodcral 
prisoners, 


Many of the county jails operate under the jurisdiction of officials 
elected without consideration of their qualifications or experience in prison 
work and look upon the jail as a source of personal income. 


By and large most county jails lack proper sanitary facilities; and 
in many cases the young and old, the sick and the well, the guilty and the 
innocent are allowed to mingle indiscriminately, Only in a few jails is any 
effort made to rehabilitate the prisoner, provide him with a modicum of work 
or improve his physical and mental condition, It was because of these condi- 
tions that the Federal Government embarked upon its program of establishing 
its own regional jails, not only to provide reasonably decent treatment for 
those detained on Federal charges but also to demonstrate the fundamentals 
of economical and efficient jail managument. 


The amounts tentatively set aside for each vroject.are as follows: 


1. California - Alcatraz Island 
Modernization of power plant and utilities, 


and construction of marine wator lino 1,100,000 
2. Colorado - Detention Farm 

(Rocky Mountain areca) 1,450,000 
3. Connecticut - Southern New England Prison 1,750,000 
4. Florida - Receiving and Hospital Building 

at Tallahassee 145,000 
5. Georgia - Recciving and Officer Training 

Building at Atlanta Penitentiary 130,000 


6, Indiana - New Penitentiary 35,000, 000 
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7, Kansas - Hospital, weter tank, boiler and 
storage, Leavenworth Penitentiary & 354,500 
New boiler for Leavenworth Annex "32,000 
8. Kentucky - New Detention Farm 1,450, 000 
9. Michigan - Milan - new boiler plant 90, 000 
10, Minnesota - Sandstone - completion of 
institution 250, 000 
ll. Missouri - Domiciliary facilities for con- 
stitutional psychopaths, farm buildings, 
and maintenance shor at Springfield 
Hospital 813,000 
12. Ohio - Cell block, farm buildings and in- 
cinerator for Chillicothe Reformatory 154,000 
13. Oklahoma - Hydrotherapy rooms for Southwestern 
Reformatory at El Reno 8,900 
New Detention Farm 1,000,900 
14, Pennsylvania - Farm dormitory, garage and 
shops for Northeastern Penitentiary 125, 000 
15. Toxas - Additional facilities for women's 
institution 500, 000 
Ferm buildings, shops and garago for : 
La Tuna Detention Farm 90,090 
16. Virginia - Recciving building, dormitorics 
and officers training building 250, 000 
17, Washington - Additional boiler. shipyard 
building, horse barn and receiving build- 
ing for ifeNeil Island Penitentiary 148, 500 
18. Undetermined - Three new Prison Camps 75,090 
19, Personnel Housing 1,180,090 
Grand Total 614,085,000 


Finally, we will boware of the cynicism that paints every prisoner 
drab and never thinks of him in any other capacity. When a man 
Steps into the dock, he is a husband and father, a worker and tax- 
payer, accustomed to take cere of himself and others, not requir- 
ing an order at every turn and two thousand rules to govern his 
daily conduct. The saying of a few words by a Judge does not 
transform him into an entirely different creature, who can never 
be trusted, who has no decent instinet or loyalty. If he is 
treated as a sensible and self-reliant man, he is likely to play 
such a part. Even when he has failed once or twice, there may 
well be some side of his nature to which anpeal has not yet been 
made. The world owes much to those who failed and made a fresh 
start. 


ALEXANDER PATERSON 
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DEPARTMENT OF JUSTICE APPOINTS 
SUPERVISOR OF PROBATION® 


| 


The Department of Justice ennowneod July 31, 1978 that Richard A, 
Chappell of Atlanta, Georgia, has been appointed Sunervisor of the United 
States Probation System, Fe suecceds Col. Jocl R, licore, who helped to es- 
tablish the Probation System in 1950 and whe resigned in March 1957 to ac- 
sept the post cf Assistant Dircctor of tho Michigan Bureau of Prisons and 
Jerden. of the State Prison of Southern Michigan. Ilt%. Chappell filled the 
vacancy left by Col. Moore, es Acting Supervisor anc remained in that capaci- 
ty until his present apnointuent. 


As supervisor of Probation Me, Chanpeli will be accountable for the 
aministration, standardizaticn and coordination of the work of probation 
officers in 92 Federal courts. These probetion officers are charged with in- 
wstigation and supervision of 32,000 Federal probationers, parolees, and 
wisoners cn conditional release, 


From 1928 to 1937 Mi, Chappell was the Chief United States, Proba- 
tion Officer for the Northern District of Georgia. He was graduated from 
lorccr University in 1926 and did graduate stvdy at the New York Schoal of 
Social Work, He is legally traired and is a romber of the bar of the State 
of Gcorgia. He has lectured in varicus colleges and universities ard has 
contributed articles to professional weriodicels. He is the author of 
“Decisions Interpreting the Federal Probation Act" published by the Depart- 
ment of Justice. Mr. Chanvell holds membersaip in the American Association 
of Social Workers, the Americen Frison Association, the Federal Bar Associa- 
tion, and Phi Alpha Delta, honorary legal fraternity. 


Mr. James V. Bennett, the Director of the Bureau of Prisons to which 
the Probation Service is attached, wade the following statement: 


"Mr. Chappell comes to his present post with a fine record as Acting 
Supervisor, As Chief Probetion Officer for the Northern District of Georgia 
i¢ was known to be a man of charecter, ability, and rosourcefulness. Eis ex- 
vended experience with problems of crime and individual offenders, his ad- 
‘unistrative ability, his social point of vicw and his leral preparation fit 
iim adairably for his now respossibilitios. Ir, Chanpell is rightfully lay- 
ug caphesis upon improving the methods of supervisins Federal probationers, 
"alsing investigative standards, and broadening tho service rendered by the 
Central office to the iederal covrts," 


Ton Devartment of Justice NEWS RELEASS, July 31, 1938. 
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THe BASIS IN LAW FOR THE SOCIAL 
TREATMENT OF THE ADULT OFFENDER 


Richard A. Chappell 
Supervisor, .rovation System, United Siates Courts 


EDITOR'S NOTH: itr. Chappell's paper is one of three 
presented at the sessions of the "Comaittee on Social 
Treatment of the Adult Offender" at the National Con- 
ference of Social Work, Seattle, Washington, June, 
1938, This paper is printed with the vermission of 
Edgar M. Gerlach, Supervisor of Social Service, Federal 
Bureau of Prisons, and Chuirman of the Conmittee,. 
FEDERAL PROBATION contemplates presenting the other two 
papers in future issues, 


The subject assigned to mc for discussion has occupied my think | 
ing for some time, Having been first a social worker and then a lawyer, I : 
perhaps pursued my law studics with some of the typical impatience which we 
social workers have for the technicalities and inadequacies of the law. But | 
there is something to be said for the lawyer's point of view. All of us need | 
to pause now to test the apparent rigidity co? our laws and to measure the ex- — 
tent to which they vcrotect individual liberty and freedom. Many of those 
very technicalities which seem, from the socinl worker's point of view, to 
involve so much lost motion and social waste sre the heritage of the valient 
Struggle for individual freedom which took place during the last two or 
three certuries. We should be foolish indeel if, in our zeai for social 
betterment, we cast ourselves adrift from such fundamental safeguards to in- 
dividual. frecdom as the writ of habeas cornus and the right to be tried in 
open court by a jury cf our pecrs,. In tho light of recent so-called trials 
abroad, I iknow thet many of us are beginning to sce in what have scemod 
heretofore empty legal forms, something very substantial and precious to the 
Safety of the indivicual citizens. 


We should keep tiese facts in mind when we survey the adminis- 
tration of criminal justice and attempt to single out the aspects which, 
from our point of view, it might seem desirable to alter. Preservation of 
individuel liberty does not demand, however, that nothing be done about the 
multiplicity of legal obstacles which hamper us in our attempt to apply 
Scientific social case work to the adult offender, Not all, or even many, 
of these obstacles bear e very cicse relationship to the basic rights of our 


citizenry. They do exert a telling influence upon the effectiveness of our 
own efforts, 


STATUTORY RESTRICTIONS IN GRANTING OF PROBATION 


Let us consider first thc ways in which statutory provisions re- 
strict us in the social treatment of the adult offender. One of the major 
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devices for social treatment of the adult offender is probation. The 
Wickersham Report defines probation as a form of treatment for persons 
considered capable of being restored to well-ordered, law-abiding lives 
without the extremity of shutting them up... in institutions, It recog- 
nizes that many offenders who come before the courts present behavior prob- 
lems for which incarceration may be both unnecessary and destructive. Al- 
though the circumstances of tne offender may obviously show that, in his 
case, society will be protected and benefited if probation is granted, 
actually the court may have no choice in the matter. The statutory provi- 


sions in many states do not permit courts to choose freely between proba- 
tion and incarceration in all cases, 


Nearly all the states which permit courts to use probation in 
the treatment of adult offenders provide that those convicted of certain 
crimes cannot be so treated. For example, twenty jurisdictions exclude 
persons convicted of first degreo murder; rape and arson fall witnin the 
ban in fourtecn; and burglary in thirtcen jurisdictions. In othor states 
offenses falling in the general larceny classification are excluded. The 
courts of several states lack the power to grant probation to anyone con- 

_victed of a crime while armed with a deadly weapon. 


Judicial attempts to interpret the deadly weapon statutes have 
not infrequently produced peculiar results. In New York, a toy pistol has 
been classified as a deadly weapon and a person who utilizes that relative- 
ly harmless instrument in perpetrating a felony is automatically removed 


from the possibility of probation. Strangely enough, the New York law per- 
mits the courts to grant probation to one convicted of an attempt at felony 
while armed. Apparently New York courts are compelled to send a person 

who has committed a felony while armed with a water gun to prison but are 
free to decide the matter of probation in cases where the crime for which 
conviction was had was merely an attempt and the weapon used was a machine 
gun. 


PUNISHING THE OFFENSE VS. TREATMENT OF OFFENDER 


Long ago soncone paraphrased the old Gilbert and Sullivan refrain 
about the punishment and the erime and converted it to the uses of the 
criminologists and the social workers, Evcr sinec, we have been expostu- 
lating that the punishment shovld fit thc offender and not the crime. It 
is beginning to sound a little trite and threadbare even to us but appar- 
ently all our dinning has fallen on deaf legislative cars. Statutes still 
exist which exclude specified crimes, and our probation laws themselves di- 
rect attention to the offense rather than the offender. 


FUTILITY OF CLASSIFYING OFFENDERS ACCORDING 
TO LEGAL DEFINITIONS OF OFFENSE 


Actually, are burglars as a class so different from persons con- 
victed of breaking and entering that the former must be denied probation cate- 
gorically? That is the inevitable result of many statutes which define burg- 
lary and house breaking aS separate and distinct offenses, restricting the 
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application of probation treatment to one and excluding the other. 


The legel difference between petit and grand iarceny is frequent- Jf 
ly: no more than a penny, but there are states in which only the petit lar- 1 
cenist may be released on probation. There is little realism in such erbi- J 
trary lines of demarcation, In many instances they produce positive harn, § 
The facts may show that certain acts cormitted foll within a statutory pro ff 
hibition, In such cases there is little to prevent the court and prosecut-. §f 
or from eccepting a plea of guilty to a lesser and unrestricted offense so § 
that probation may be possible. Such subterfuges are resorted to and, al- 
though they may achieve desirable ends in particular cases, thcy do so 
only by circumventing the intent of the prohibitory statute. 


It has been said that the legal provisions excluding certain of- 
fenses from probation, separete the vicious confirmed and hardened crimi- § 
nals from those more amenable to rehabilitative efforts, This argument as- ff 
sumes that the technical name of the offense is an infallible barometer of Jf 


future conduct, ‘There is no scientific evidence to sunport this assump- 
tion, 


The ATTORNEY GENERAL'S SURVEY OF RELEASE PROCEDURES covering over ff 
19,000 probation cases, selected from the records of twenty-five probation © 
departments in sixteen states, reveals that the offense for which convic- 
tion was had has iittle significant bearing upon conduct during probation. 


In other words, the crime itscif is not indicative of what behavior on pro- § 
bation will be. 


It would be fortunate indecd if we could rely uvon the legal name § 
of the offense committed to predict future behavior. If that were possi- 
ble, we would be able to save ourselves much of tho time and energy which 
we are now compelled to exnend in exhaustive presentence investigation ani 


other procedures constantly utilized in the selection and treatment of de- 
linquents. 


PREVIOUS OFFENDERS DENIED PROBATION 


Additional statutory restrictions upon the use of probation are 
those laws which bar persons who have been previously convicted or impris- 
oned for crime. Generally, the statutes exclude only prior felony offend- 
ers. No doubt, such nrovisions were intended to prevent the release of per- — 
sons who had previously demonstrated a tendency toward continued criminal- 
ity. However, if tnet was the purpose, the laws do not go far enough. Only | 
in a fow instances do exclusions apply to persons with long records of prior 
misdemeanor offenses, In view of the artificial distinction between folon- — 
ios and misdemeanors, lcgislatures will achieve their »nurpose only by im 
posing equally rigid rostrictions upon confirmed petty offenders, As a mat-— 
ter cf fact, a second felony offender is far more likely to respond to pro- 


bationary treatment than a misdemeanant. with a criminal. | of fifteen 
or twenty minor crimes, 
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INFLEXIBILITY OF STATUTORY PROVISIONS 


I believe you will agree with me thet the defect in the statutory 
provisions which prevents the use of probation as to persons convicted of 
named offenses or possessing records of prior criminality lios in their 
rigidity. They focus attention woon the act rather than upon the man who 
committed it and they disregard the host of factors in the offender's his- 
tory and character which should be considered and considered carefully be- 
fore disposition is made. The theory of probation demands that courts and 
probation administrators be vested with. a widc range of discretion. Both 
are denied the opportunity to exercise their soundest judgment and most en- 
lightened discretion when the fielé of choice is limited by inflexibility 
statutory restrictions, 


STATUTORY FROVISIONS MAY CBSTRUCT SOCIAL TREATMENT 

If probation is to accomplish anything constructive for the of- 
fender, he must remain under supervision long cnough to allow treatment, In 
most of the states the courts cre free to fix a period svufiiciently long to 
meet the needs of cach cuse, but in far too many others the supervisory 
period is drasticaily limited. In at least eleven states the probationer 
cannot be kcpt under tho control of the probation officer beyond the maxi-~ 
mum period for which he could have becn imorisoned. This limitation scri- 
ously hampers the work with misdemeanants. A probation period of thirty, 
_ Sixty or ninety days is too short to permit the probation officer time for 
any effective work, It is dishcartening to any officer to bo forced to re- 
linquish custody of an offender just at a time when he begins to sec a re- 
sponse to his efforts, 


In Wisconsin, because of the limited supervision reriod, petty 
offenders are not placed on probation. Instead many persons who could be 
released under supervision with benefit to themselves and society, are de- 
tained in jails at unnecsssary exvense to the countics. 


PROPATION NOT AN INSTRUMENT FOR COLLECTION 


There are stetes whore the statutes provide thet if payment of a 
‘fine is a condition of release, supervision must ecase wpon final payment. 
It can hardly be contended that ability to complete nay.ent of a fine is a 
reliable indication of regeneration in the offender, “vt erly is the possi- 
bility of treatment and rehibilitation defeated in such cases but the proba- 
itself is improperly utilized as a convenient method of eollect- 
he tines, 


The roll call of legal technicalities which operate to obstruct 
the probationary treatment could be continued if time permitted, But be- 
fore passing on to a consideration of the statutory obstacles to an en- 


lightened parole yractice, let us briefly consider the judicial attitude 
toward probation, 
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PROBATION IS NOY CLEMENCY 


One of the carly tasks of the advocate of probation was that of 
persuading the courts that the device did not infringe upon the cxecutive 
prorogatives of clemency, Almost without exception, attacks upon the con- 
stitutionality of probation logislation have bocn based on the contention 
that the power to suspend sentence and grant. probation amounts to.an exer- 
cise of the pardoning power. Generally, the courts have sustained proba- 
tion statutos as within the legislative power te define and prescribe pun- 
ishments. However, as late as 1935 the Supreme Court of Alabama ruled that 
the probation law of that state cncroached upon the Governor's power to 
erent paroles and vardons and was, therceforc, unconstitutional. The follow-. 
ing year the Alabama legislature proposed a constitutional amcndment author- . 
izing trial courts to grant probation. Unfortunately, the amendment was re- - 
jected by the voters ot the general olcction. 


To us it seems inconceivable that the processes of probation 
should be identified with the clemency powers cf the executive. To us pro- 
bation goes far beyond mere leniency, But the idea that it is nothing more 
then leniency is not confined to the minds of judges end lawyers, Many men- — 
bers of the gencral public also share tho belief that any device for dealing | 
with convicted criminals which docs net involvo actual imprisonment is 
necessarily clomcncy. 


We do no*+ regard imprisonmont as a zuerantee that the offender will: 
not revert to auti-social conduct upon release; we must recognize, however, . 
that the possibility of incarceration-is, in ineny cases, the ultiniste sanc- 
tion of the probation process, In other words, the threat of imprisonment | 
acts as a deterrent upon the criminal proclivities of the probationer. While 
the main emphasis in »robation tr -atment chovld be of a more positive charac- 
ter, without the force of the lew behind it probation would be a weak instru-' 
ment, 


LEGAL PROCEDURE APPLYING TO PROBATION VIOLATOR 


When a probationer persists in violating the terms of his release, 
it becomes necessary, both for the protection of society and for the well- 
being of the probation systom, to scecwre revoention of the probationary re- | 
lease, The courts in some states have so oncumbored the revocation procecd- 
ings with the familiar trappings of a regular criminal trial, howevor, that 
the probationer is, in erfect, placed in a position hardly compatible with 
the diserctionary and conditional chiracter of his release, 


For example, in Nebraska and Utah, the probationer charged with 
violation of the conditions under which he was releascd is cntitled to a 
full judicial hearing of the charges, a hearing which must conform to cs- 
tablished rules of proceduro, initiated by an information or affidavit sct- | 
ting forth the alleged dclinqucnt conduct. Moreover, the accused probation- | 
er is cntitlcd to plead in answer, end to have witnesses sworn and examined. — 
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In short, a regular criminal trial must be instituted in order to revoke 
probation, These procedural safeguards, it must be remembered, were not 
imposed by statute, They were erected by unimaginative courts, imbued with 
the technicalities of trial procedure. 


I do not wish to convey the impression that no hearing should be 
accorded the probationer in the matter of revocation. As Justice Cardozo 
of the United States Supreme Court stated in a recent @ecision! the nroba- 
tioner should have a chance to explain the accusations to the court. It is 
conceivable that the charges may have been inspired by rumor or mistake or 
even downright malice. But the Supreme Court has clearly stated that the 
right to a hearing does not mean that the probationer may insist upon a 
trial in the strict formal sense, All that is necessary is that the inquiry | 
be so fitted in its range to the needs of the occasion as to justify the con- 
clusion that discretion has not been abused by the feiiure of the inquisitor 
to carry the probe deeper, In other words, the probationer should havo a 
chance to say his say before the word of his pursuors is received to his un- 


doing. 


An informal and summary appearance before the court should be suf- 
ficient to cstablish the validity cf the charges brought against the proba- 
tioner. The rudiments of fair play do not demand a formal trial. Indced, 
the diserctionary nature of the probationary release is opposed to involved 
and legalistic revocation proccedings, 


Tm SOCIAL TREATMENT OF TH PAROLES 


Legai restrictions in the social treatment of the adult offender 
are by no means confined to the probation method. The device of parole is 
also hedged in by many technicalities that hamper effective treatment. Of 
the persons now in our state and federal institutions, cver 95 per cent must 
eventually be released. Conseauently, society must choose the safest method 
by which this vast army of known social misfits can be assimilated into the 
normal life of the community. The method of parole, which permits the state 
to exercise supervision over the released offender, seems best calculated to 
achieve this end, The altcrnatives to parole -- release at expiration of 
Sentence, rclease through the operation of good time deductions, or libera- 
tion by way of exccutive pardon -- all these cnable the offender to leave 
the prison without restraint, in total disregard of the needs of the indi- 
vidual and the safety of society. Granted that the adninistration of parole 
needs a thorough overhauling in many states, no one acquainted with the facts | 
Seriously questions that parole, in theory and purpose, is the safest de- 
vice for releasing prisoners, 


Bscoe vs Zorbst, 295 Us S. 490. 
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TW INDETERMINATE SENTENCE 


The indeterminate sentence is an essential concomitant of parole, 
The indeterminate sentence is based upon the theory that a definite period 
of confinement cannot be fixed at the time of sentence; that the time when 
any prisoner can be safely released cannot be predicted in advance by the 
court. Although the theory of the indeterminate sentence, in some form or 
other, has been accepted by the majority of our states, in actual practice 
it has received a decidedly limited application. In some states its use is 
so restricted that in effect these states can be said to operate under a 
system of definite scntencing, 


As to many offenders the courts are required by law to meto out 
dciinite sentenees. There are, generally, statutory exclusions of tho more 
serious crimes from the operators of the indeterminate sentence laws, Ap- 
parently the legislaturcs belioved thet becausc under the indcterminate 
sentence release on parole is possible at the expiration of a prescribed 
minimum term, the indeterminate sentence itself was a form of leniency and 
hence not to be applied to the major crimes, Not only is such a belicf 
founded upon a misconcention of the purpose and function of the indetermin- 
ate sentence, but careful studics _— shown that definite sentence prison- 
ers, on the average, serve less timc in penal institutions than do indc- 
terminate sentcncee vrisoners, legislative restrictions upon the 
use of the indeterminate sentence defeat even their own purpose. 


DENYING PAROLE CONSIDERATION AND POST-RELEASE SUPERVISION 


If parole is the best modern device for releasing prison inmates, 
it should follow that all those prisoners who will inevitably be released 
should be subject to the paroling authority. In practice it does not fol- 
low at all. The laws regulating parole in the various states make many 
offencers altogether inclisible for parole considcration. In Louisiana 
offenders convicted of specified crines must be given definite sentences 
and no one serving a definite sentence in Louisiana is cligible for parole, 
As a result, in 1936, 48 vor cent of the inmates of the Louisiana prison 
vere barred from recciving parole, When their terms expire they will be en 
titled to absolute and wnsupervised releesc, 


Many other states en; parole consideration to persons convicted 
of specificd offenses. The same criticisms made of similar cxelusions in 
the pgs statutes aro appliccblc here; namcly, that cmphasis is placed 
upon tho c and not upon th. offender, ana that the restrictions are 
based upon een fallacious asswmption that the legel name of the offense is 
an index to future conduct. An additional objection car be levelled ai re 
strictions upon varole cligibility. These restrictions bring about an u- 
conditional reiease of the very prisoners, who from considerations of sociel 
protection, most need control and supervision, 


It is implicit in p-role that release should be granted at the tin 
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when, on the basis of careful study, there is some indication that neither 
the prisoner nor society will benefit if incarceration is continued. Mani- 
festly, a mathematical timetable for the guidance of the paroling authority 
cannot be compiled, The circumstances of each case differ appreciably and 
individual consideration must be accorded cach offendor. However, nearly 
all the states require that a fixed period be spent in prison before parole 
may be granted. Under tho definite sontence, this period is usually some 
fraction of the definite sentence imposed. Under the indeterminate sentence 
laws, generally the minimum term, or some portion of it must expire before 
parole is possiblo. Here again an element of rigidity is introduced into 


-a procedure which depends for its success primarily upon administrative dis- 
cretion, 


If parole is designed for social protection as well as the ro- 
habilitation of offenders, then the timing of parole release should be de- 
pendent solcly upon the progress and prospects of the vrisoncr, and not in 
any way upon the cxpiration of some minimum fraction of the sentence imposed. 


INTERFERENCE OF "GOOD CONDUCT TIME" WITH SOCIAL TREATMENT 


Another statutory obstacle to parole is found in the laws regulat- 
ing deductions for good prison conduct, In most cases the good time statutes 
wore enacted before the advent of parole. In only a fow states has there 
been an attempt to bring them into harmony with the parole laws. As a 
practical inatter, some system of tangible rewards for good behavior may bo 
necessary if prison discipline and order is to be maintained. It is unfortu- 
nate, however, that a mechanical device intended vor a totally difforent 
purpose has been allowed to prevent or impede parole treatment. 


There are innumerable instances in which the operation of good time 
deductions has resulted in the absolute and unconditional release of a pris- 
oner long before he was eligible for parole consideration. And where good. 
time deductions do not prevent parole entirely, they may so curtail the pori-: 
od of supervision by the application of ercdits to the maximum sentence that 
no effective treatment can possibly be initiated. 


IMPOSITION OF HEAVY SENTENCE IN ORDER TO POSTPONE PAROLE 


Sentences imposed by many judges reflect an wnsympathctic attitude 
toward the theory of parolc. At times they go even further and evinee a 
downright hostility toward the paroling authority. Where prisoners are 
eligible for parole after having served some portion of their definite sen- 
tence, the judge who regards parole as a lamentable exercise of leniency 
does what he ean to postpone it by imposing a much heavier sentence than 
he would fix were parole not a possibility. It must be kept in mind that 
even in definite sentenec jurisdictions thc judgc posscsscs wide latitude 
to determine punishmont, 
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SOME JUDICIAL ABUSES Oi THR INDETERMINATE SENTENCE 


In states where the indeterminate sentence is mandatory for most 
orfenders, the court purposely or inadvertently, may obstruct the efficient 
functioning of the parole system, There is particulier danger of this where 
the court is free to fix both the maximum and minimum terms of the sentence, : 
The imposition of senteness or from twenty-three montns to two years or 
ten years to ten years has been known and constituted a notorious abuse 
of judicial « discretion in one state a few years ago. Since parole is sel- 
dom possible before cxpiration of the minimum torm, such sentences effoc- 
tively thwart all possibility of supervision after release. 


IS FUNCTION UF COURT MORE THAN TO DETSRMINE GUILT? 


The conviction long held by criminoicgists anc practical penolo- 
gists that the function of the court should not fo beyond cetermination of 
guilt or innocence is graduelly finding expression in legislation. Porhaps 
the most advanced example of the incorporation of that bclief into the law 
is to be found in the sentencing provisions recently enacted here in tho 
State of Washington. ‘With few exceptions, the only sentence which a 
Washington court may pronounce is the maximum vrovided by law. The Board 
of Prison Terms and Paroles is then required to determine the minimum yperi- 
od of incarceration, In practically all cases the Board is free to fix the 
confinement period within the range of six months and the maximum statutory 
penalty. The significant feature of this system is that the Board has both 


the duty and the opportunity to correlate confinement and parole as tho 
circumstances of cach ease warrant, 


FAILURE OF SOM! COURTS TO UNDERSTAND PROBATION AND PAROLE 


In addition Cc the statutory limitations on probation and parole 
already suggested, we are occasionally troubled by the failure of Judges 
to make aS wide use of the serviccs of vrobation officers as they are cn- 
powered to do. I am particularly concerned over tho fact that notwithstand- 
ing the availability of social investigative machinery contemplated in pro- | 
bation statutes; and made available by administrative officials, some 
Judges continue to sentence deiendants without troubling to read preliminary | 
reports made after careful sae painstaking effort on the vart of the proba- | 
tion staff, .The taking of a men's liberty for a month or « year is a grave 
responsibility and it ie seem that the Judges would desire all the so- 
cial information available cnd could well afford the few minutes necessary — 
to study the presentence reports. Liberty is o precious thing and the fram 
ers of our Constitution threw up many safeguards to insure it, but to what 
avail, if Judges shape sentences purely on the basis of the reactions they 
may receive from the personality cf the offenders. One standing before the 
bar to be sonteneed nay react in onc of many ways. Many aro confused when 
Called upon to explain their acts. Neither is the Judge's reaction to, and | 
idea of the seriousness cf the particular offense committed, a safe guide to- 
him in shaping sentence. Socicty cannot be properly protected, nor offend- 
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ers fairly dealt with if courts pass sentence blindly and without careful 
thought as to the social worth or worthlessness of the offender. A Judge 
should not be expected to mould a sentence that will vitally affect the 


life, not only of the defendant, but porhars also succecding gencrations, 
without such information. | 


LEGAL AND SOCIAL WORK PROFESSIONS SHOULD COOPERaATS 


Probation end parole, as instriments for tho social treatment of 
adult offenders, have bocome firmly established in our system of criminal 
justice. The efficacy of cach duvice depends upon the extcnt to which the 
techniques of social case work are allowed to function within the neccessary 
legal framowork, If that framework does not allow free play to the machin- 
ery of social treatment, probation and parole are materially handicapped, 

To my mind, therefore, it is essontial that a spirit of mutual understanding 
and fricndship be fostered between social workers anc those more closely 
connected with the formulation and administration of the law, Neither 

group acting ee can attain the best results in dealing with the 
adult offender, Social workers must realize that the officacy of their 
procedures ea" in the main, dependent upon the authority of the law, Ilegis- | 
lgtors, judges and lawyers, on the other hand, necd to understand more cloar-— 
ly the techniques and objectives of social treatment, and, in the light of 
this understonding, so adjust the legal framework as to facilitate the at- 
tainment of the ends. 


CLO YOU AGREE? 
(continued from page 14) 


“Ne has obtained his training in a recognized social agency under 
the supervision of a trained social worker. Through such education and 
training he has mastered the specific techniques that probation work re- 
Quires; namely, ability to interview, to make investigations, to carry cut 
court orders, to interpret psychological and medical reports, and to write 
case histories; and knowledge of cormunity resources, of local social agen- 
Cies, and of local economic anc social conditions. 


“Away from work, this ideal officer's main interest is in his 
fanily, in outdoor sports, and in professional study. Because of his inter- 
est in professional study, he continues his reading in the literature relat- 
ed to probation, and he attends professional courses given by the probation 
department or by local educational institutions, 


"His activitics as a citizen are not confined to the minimum es- 
Sentials of voting and paying taxes, but he takes part in educating the com | 
munity on problems of delincuency and probation and keeps informed on current | 


Social problems in order that he may actively help to solve these problems 
end to improve the community." 
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POVERTY "STANDS" IN THE WAY OF 
COMPLETE JUSTICE 


Patricia Collins -- Special Attorney. 


1. History of legal-aid movoment. 

2 Socio-legal aspect of legal-cid technique. 

Need for legal-aid worl. 

4. Types of legal-aid organizations, 

5. Machinery of lezal-aid orgenizations. 

6. Accomplishments and the task yet to be performed, 


History of legal-aid movement. 


In the opinion of many thousands of people who heve never seen the 
inside of a court-rocm and who have had no occasion to need legal advice, 
a lawyer is a luxury which poor persons should manage to do without. Un- 
fortunately it is too often these same people who do not know how to pro- 
cced and who do not have the funds to pay for legal assistance when an 
unforeseen occasion 2rises. When oa decision involves a possible loss of 
earnings or property, or perhaps the suvport of a husband, or the custody 
of a child, professionali advice is essential. It is to those, ignorant 
of their rights and lacking the necessary funds to pay for e lawyer, that 
a legal aid organization extends a helping hand. 


There are those, on the other hand, who believe that our judicial 
system is entirely inadequate to the needs of the poor man and unsuited 
to the bulk of litigation which is never tried. They believe that rights 
go without a remedy because the processes of the law courts are not under- 
stood by the untutored and the costs are too dear for the poverty- 
stricken, To these people, a system of legal aid organizations presents 

a solution for assistance to those who might otherwise go unassisted. 


The first legal-aid organization appeared in New York City in 1876. 
It is hardly surprising to learn that our largest city first felt the 
need for such assistance when a picture of the hcoterogeneous population 
of the world's largest city comes to mind. New York City reached a total 
of a million inhabitants in 1375 and the outside limits swollcd daily with 
the immigrants of every nation, Streets were crowded with those who came 
to conquer the world in Amrice without so much as a knowledge of the 
language as their first weapon in the fight. 


A group of lawyers and laymen, interested particularly in German 
immigrants, first vocalized tho necd for legal redress to those inarticu- 
late persons who were made the victims of countless frauds and impositions. 
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As a result of their efforts 2 Special committee was appointed to study 
the problem and from that comuittce came the sugycestion which developed 
into the legal-aid idea. The committee engaged an office and found an 
attorney willing tc accept e selary for a nortion of his time. 


The story does not continue from there with a description of the 

' papid Spread of logal-aid groups into every cornraunity where the need wes 
felt. Unfortunately, that story cannot be told even now, over sixty 
years after the founding of the first organization. The idea spread very 
slowly especially for the first twenty-five ycars. Naturally enough 
Chicago was the second city to sponsor a zroup. From 1900 to 1917, when 
the spread was checked by the war, other large cities such as Boston, 
Philadelphia, Clevelard and Los Angeles founded organizations. Since the 
war the movement has regaincd momentum cgain and it is guided at present 
by the policies of thc Naticnal Association of Legal Aid Organizations whose 
membership includes orcanizations in some forty large citics. 


Socio-legal aspect lezal-cid techniaue 


It would seem, at first glanec, that legal assistance whether for 
a fee or without 2 fee “wuld be the same. Recause legal aid work vartakes 
somewhat of social work, however, this is not true. A definite technique 
has developed from the practice and experience of years anc the legal aid 
staff differs from that of an ordinary law office, The advice given to 
e legal aid client is not the advice he would obtain in a lew office, A 
client goes to e vrivate law office to instruct an advocate to demand his 
rights; a ciient goes to a legal eid office to seek assistance in his 
plight. The finetion of the legal aid attorney is to give counsel and 
representation to indigent clients who would net otherwise obtain such 
counsel and representation. 


To the abandoned mother of children faced with a disrpossessary 
warrant on her failure to “ect touorrow's rent it is small help to give 
advice that her landlord will have a right, when she falis behind, to 
levy on that portion of her property which is not covercd by a homestead 
writ, and that she has the right to obtain an abandonment warrent to force 
her husband to support her children. In the first vliace she has no money 
to pay her rent, in ail probability, much less to pay the costs of a. 
homestead writ. In the second place she probably knows nothing of the 
whereabouts of her husband, and if she found him, it would doubtless be 
only to discover that he had no money and no job. This is the typical 
legal-aid case and one which an ordinary law office could find many rea- 
Sons for refusing to handle, not the least of which would be the utter im- 
possibility of realizing a fee. There are rights involved yes, but the 
remedies lie in a-Social as well as legal apvroach to the vroblem. 


It is essential that the staff of legal aid organizations work in 
Cooperation with socinl agencics equipped to assist persons in such dis- 
tress as the abandoned uother of children finds herself when she has neither 
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food, fuel, nor shelter for hungry children, Her case against her husband, 
who may be well able to take care of his children if the prover action is 
taken to bring pressure, is the responsibility of the legal aid staff, 


The wage earner, likewise, is little consoled by the advice that he 
has the right to maintain an action against an employer who dceggedly re- 
fuses to “pay-off". When Saturday's wages constitute the livclihood of a 
laborer's family, the prospect of drawn-out litigation and attendant loss 
of time in order tc get them is a serious ono. In a legal aid office such 
litigation is often dispensed with by a telephone call to the offending 
omployer. If there is no legitimate reason for withholdinr the wages, a 
mormber of the staff is ablo in the majority of cases to present the richts 
of the claimant in such a way that an employer is willing to meet his obli- 
gation without the delay of suit, 


Need for leral-aid work 


The problems of the poor are of course financial and domestic, 

Every legal aid society carries its heaviest load of cases under the head- 
ings, "Wages" and "Domestic Troubles," But why, say those people who read 
of the experiments in various states designed to improve the position of 
the poor before the law, 18 it necessary to supplement the activities of 
the federal and state governments and the charity of private lawyers with 
the duplication of legal aid organizations, The answer to that question 
lies, first of all, in tho fact that those agencies are not all-embracing 
and nation wide, with.thc exeention of the specialized federal functions, 
of course, and secondly that thero are some probloms in which it is essen- 
tinl that lcogal representation be obtained. As to the charitable officcs 
of many lawyers, it seems necdless to point out that so uncertain a dict 
as crumbs from plentiful tables is poor nourishment upon which to build a 
permanont system of justice for the voverty-stricken, 


In some states, small claims courts to handle all claims under $50 _ 
afford a speedy and efficient procedure, The delay, so tragic to the small : 
ware-earner., Which accompanies any court procedure, is not, however, 
eliminated by the speediest form of litigation. Conciliation tribunals are | 
in the experimental. stage in many states also, and they may prove to bea | 
practical means of eliminating much small litigation. ‘The industrial acci- © 
dent commissions do much to bring justice to the injured working man and 
his family. Unless such a comission is claboratcly staffed, however, the 
workman must still look tc assistance in preparing his case, His employer 
represented both by private counscl and by insurance counsel is well- 
rronared to contest his case when the issuc once comes before the com- 
mission, 


arious tederal agencics likewise operate to furnish legal assis- 
tance to the little man in matters of loans, insurance, the purchase of 
securities, the collection of wages, land transfers, crop sales and numer- 
ous other matters, But in the countless cases where a bewildered individu- — 
al without funds needs the help of a lawyer for his own individual legal 


42 


JULY 1938 


protection a legal aid organization fills a need not otherwise filied by 
our many social and charitable organizations thus far. In the conicsted 
industrial accident case mentioned, the employeo neoeds representation by 
eounsel, For wage cliaine which a labor cormissioner or comaittec is un- 
able for one reason or arocther to collect, the wage-earnor needs a lewyer 
to bring proper action. The sarc is true of any mumaber of miscellancous 
matters such as debts, contracts, wage-assigmuenis, doxestic difficulties 
such as abandonment, custody of children, support of cnildren anc the 
euardianship of minors, and neighborhood disputes. 


In addition there is need for the services of an attorney in draw- 
ing contracts and other documents such as wilis, aduinistration papers or 
qualification papors for various types of jobs or bonuses, In many cases 
a comparatively simple application biaak is a complete puzzle to an un- 
schooled applicent, In numerous cases the bereaved wife of a laborcr is 
at a loss as to how to proceed for her husband's wages until put on the 
right road by experierced advice, For these and other services needed to 
round out the benclits offured by other osgencies the legal aid organiza- 
tion scems to offer th: practices] solution. 


Types of logal-aid organizations 


In the spread of iegal aid work verious types cf organization have 
developed designed tc suit the varying needs of large or small communities. 
As a general rule legal work is limited to civil cases in all organizations, 
since criminel cases are handled by a public defender system or by court 
essiznment of attorneys in most states. In addition to that is the fact 
that criminal cases involve move court work than the meagre staff of many 
legal aid offices can hundle if criminal cases run into large numbers, 
There are exceptions to this limitation, however, and some offices handle 
criminal and civil cases with no restrictions, To avoid competition with 
the local bar, and to prevent imposition upon limited funds all legal aid 
off ices are bound by a limit recarding the amount invoived in the cases 
Which they handle. In the viajority of offices, if on amount exceeding $50 
is involved a client is referred to a private attorney who has the oppor- 
tunity if he chooses to accent the case cn s contingent fec basis, It is 
Presumed that cases involving less than that amount do not interest prac- 
ticing attorneys sufficientir to cause thom to chject to the competition 
of the charitable orgcniuation, 


In the matter of the payment of fces or of the trpe of case to be 
accepted or rejected by the orcanization or the question of whether attor- 
neys should be part-time or wholo-time employees, or whcthcr a systom 
of student advisers still eneased in their law school work should be main- 
tained - these and countless other questions of policy are settled diffor- 
eatly in different organizations, Roughly the two types of legal organiza- 
tion can be simply divided into those which do svecialized and those which 
do general work, The first type is, of course, adapted to the needs of a 
largo community, and may be specialized as to clients as well as to the 
type of work accepted, The National Desertion Bureau in New ¥ork, for 
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instance, deals only with domstic relations cases, and the Legal Aid 
Bureau of the Jewish Social Service Bureau in Chicago limits its service 
almost entirely to Jewish applicants, In smallor cities, howcver, such 
specialized service is not cailed for and in communities where only one 
legal aid organization can be supported it is quite naturally one provid- 
ing for general services, 


The auspices under which a legal aid office operates differentiates 
its service to e certain oxtent. Specifically, there are four recognized 
plans of organization: (1) A legal eid society conducted as a privaic 
cherity, supported by contributions from individuals, the bar association, 
and the locsl community chest, (2) A municipal bureau of legal aid, sup- 
ported by the municipality in which it is locatod, out of public funds, as 
a donartment of the city goverrment, (3) A legal aid clinic, supported 
and staffed by law students, working under the supervision of teachers in 
a lew school, (4) A legal aid committee, consisting of attorneys who are 
Willing to be called upon to advise a limited number of clients, without 
fee, each year,* 


There are possibilities of combinations in these forms, quite 
naturally. Some societies operate, for instance as community chest agencies 
and operate clinics using law school student advisors for part time work, 


Machinery of legal-aid organizetions 


An oxtremely puzzling question confronting legal aid organizations 
is the matter of feos, While no cffice would ever refuse a worthy client 
who was totally without funds, still experience has shown that the pay- 
ment of some small fee cithor as a registration charges when application is 
made, or as a percentage of recovery makes for good results, Those who 
argue against fees maintain that the dignity of the work is more solidly 
ectadlished if in the attempt to ebtoin justice for the indigent client 
no fvc is sought as the price for justice, It is argued that justice 
Should be free, The less idealistic viewpoint recognizes the fact that 
there are as meny people with imaginary troubles cs with imaginary ailments 
just as there are many who seck advice as a matter of curiosity or for the 
consolation of c listening ear. While it would be utterly inpossibic to 
establish an office on any fecs collected, still thc payment of a small and 
purely nominal fee tends to discourage the curiosity seeker and gives the 
client a stake in his case so that he is less likely to drop it and more 
likely to cooperate with the staff in efforts made on his behalf. Most 
of the legal aid organizations in the country do charge, but the fees have 
been fixcd at such a low point that no injustice can result. 


In its role as socio-legal organization the matter of office staff 
is sn extremely important cne in a legal aid set-up. It can well be said 


* As described in “Logal Aid in Civil Casos,* George Scott Stewart, Jr., 
and Robert D. Abrahams, Georgetown Law Journal, November 1957, pp. 32-59. 
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that because a lawyer is a good legal student, it does not always follow 
that ho is a good legal aid lawyer. A ‘mowledge of the law is a roqui- 
sit, admittedly, but a humen approach to the problems of the ill-adjusted 
ana underprivileged momber of socicty is as important if not more important 
than a knowledge of the rules of evidenco a:d court proccduro, The taajor- 
ity of cases, by far, in legal-aid work involve advice and not more than 
five percent of the whole nwuber go to court. 


Where great numbers of clients are being handled day in and day out, 
the personnel and equipment of a legal-aid office is extremely important. 

- An efficient reception clerk, for instance, can do much to save work for 
attorneys and to Single out those actually in need of advice and those who 
should be referred to other agencies, Detailed records tco are extrenely 
important as in any sociai agency, An intelligent interest in a case no 
matter how small its content requires a complete Imowledge of the client 
and his background, If he has received financial assistanee from a social 
agency, or if his children are being cared for by onother agency, or if on 
the cther hand he is caving alimony to a separated wife - these are matters 
the knowledges of which assist an attorney in giving new advice. Aiuong most 
agencics, especially when «a legal aid organization is a vart of a gencral 
social service sot-up, there is an cxchance of records which facilitates 
ready information, 


Accouplishuents and the task vet to be perfornod 


With closcr int<:eration between social servico agencies and legal 
aid groups, it may well be said that the latter agencics vnerform a task 
of r. habilitation rather than purcly legal restoration. For the vest 
majority of citizens who nevor come into contact with the criminal law but 
who get themselves mixed up with the civil law in one way or anothcr, their 
predicamonts are temporary and remediable, The work accomplished by legal 
aid organizations should intorest cvery taxpayer who is concern about 
the way his moncy is boing saved and spent. Annual savings to citizens for 
the support of those who would become public charges but for the work of 
legal aid groups is well worthy of notice. Unfortwmately, many a pauper 
has rights which, if realized, would take hin off city reliev rolls. The 
tragedy is that many persons, knowing of the expense and delays of the 
courts suffer injustices in silence shunning even the legal advice which 
they fear will take them into courts, and many a public charge is so be- 
Cause he has failed to get his rights. 


Legal-aid work has definitely passed the exnerimental stage. In 
1934 a legal aid orsanization was solidly establishod in the twonty-one 
largest cities and in fiftecon of the twenty next largcst citics, The work 
was found to be fairly well established cvon in eities of from 25,000 to 
150,000 inhabitants. ‘The majority of organizations arc in the castern 
and northeastern sections of the comtry, however, and growth should be 
expected in the future esvecizlly in the South, where it is badly needed. 


In 1876 there was one orgnuization which reported 212 cases handled for 
the vear, 
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In 1933, 84 organizations reported that they had handled 331,970 cases, | 
For the year 1937 the New York legal Aid Society alone handled 26,459 civil 

cases, and aided 28,956 persons. Officers of the New York society an~ 
nounced that increasing demands for the extension of legal aid services were 
taxing their starf so that “many things which society should be doing on 
behalf of the poor are not being done simply because we lack the money," 


Judging only by the number of cases handled, the legal aid organi- 
zations now conduct the largest law practice in the world. The mainte- 
nance of the work costs somewhere in the neighborhood of a half million 
dollars a year; more than 300,000 nersons are benefited annually and they 
recover amounts approximating three quarters of a million dollars which 
are collected for thum in sums which average little more than $15 per case, 
The average cost for handling this business is about $1.45 ‘per case and 
this includes interviewing clients, extending legal advice and rendering 
the necessary legal assistaneo, ‘The figures though approximate only, and 
based on figures submitted by those organizations which report to the 
National Association of Legal Aid Organizations, ccortainly serve to indi- 
cate that stops are boing taken toward climinating the inequalities with 
which poverty defeats justice. 


CONGRESS 


EXPECTS STANDARDS NET 


"Making adpropriation for the Departments of State and Justice and 
for the Judiciary, and for the Departments of Cormerce and Labor, for the 
fiscal year ending June 30, 1959, and for other purposes. 


"Probation system, United States courts: For calarics 
and expenses cf probation officers, as authorized by the Act 
entitled "An Act to amend the Act of March 4, 1925, chapter 
521,.and for other purposes," anproved June §, 1930 (18 U.S.C. 
726), $662,620: Provided, That no part of tiis swum shall be 
used to defray the calary or expenses of any probation offi- 
cer whose work fails to comply with the standards promul- 
gated by the Attorney General, and no part may be used for the 
peyment of compensation of new probation officers who in the 
judgment of the Attorney Genoral, do not have proper qualifi- 
cations as prescribed by him: Provided further, That United 
States probation officers may be allowed, in lieu of actual 
expenses oi transportation, not to exceed 3 cents per mile 
for the use of their own automobiles for transportation when . 
traveling on official business within the city limits of 
their official station." 


Appropriation Act for 1939 : 
{ : 
| 
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ANNUAL CONFERENCE OF THE NATIONAL 
PROBATION ASSOCIATION 


Gilbert Cosulich 
National Probation Association 


"The family that plays together is the family that stays together," 


The “barefoot boy with cheek of tan" of the rural districts presents 
problems of juvenile delinquency as well as his cousin of the city streets. 


Every day, in every part of the United States, the antiquated machin- 
ery of criminal justice creaks and groans as it takes young men into its 
maw, crushes every vestige of decent manhood out of them, and throws them 
back to fester in society. 


Despite the fact that it has been carricd forward “in a spirit of high 
idealism akin to religious devotion," probation today faces two major diffi- 
culties - partisan politics and lack of public understanding and support. 


The foregoing were some of the challenging statcments made at the 
thirty-second annual conference of the National Probation Association held in 
the Olympic Hotel, Seattle, Washington, June 24 to 29. The gathering took 
place in cooperation with the sixty-fifth annual mecting of thc National Con- 
ference of Social Work, June 26 to July 2, 1938. 


The Seattle conference was one of the most successful and stimulating 
national gatherings ever held by the National Probation Association, accord- 
ing to Charles Lionel Chute, executive director. 


"Not only were we fortunate in securing a number of distinguished 
speakers," said Mir. Chute, “but also the details of the conference were 
worked out smoothly, and the program was carried out without a hitch. Good 
spirit prevailed throughout, and those present secmed to derive pleasure as 
well as profit from the addresses and the subsequent discussions." 


Judge Joseph N, Ulman, of the Supreme Bench of Balitmore City, Maryland, : 
and member of the Board of Prison Industries Reorganization Administration, 
in the course of a pungently frank address, said: 


NEED FOR ATTACKING MORE INTELLIGENTLY 


"Quite obviously, we need to attack crime more intelligently. I do not 
fear the sneers of those who try to make the public believe that probation and 
Parole are twin daughters of darkness, I stand firmly upon the rock that each 
person convicted of crime is an individual human being who must be studied as 
an individual and treated as an individual. If he has in him the capabilities 
that go to the making of a useful and law-abiding citizen then a society that 
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fails to develop those capabilities and is content merely to punish him is 
as foolish as it is without mercy. But if he is a hard-boiled criminal, if 
he is a social menace today and likely to be a social menace tomorrow, then 
society must think in terms only of its own protection. Permanent scgrcga- 
tion, even elimination by death, are the only appropriate treatment for sone 
offenders, But let this be determined in respect to each individual by a 


cool and dispassionate study made by trained porsons, not by cmotional out- 
burst or subtly stimulated popular outcry." 


THE UNWRITTEN LAW OF SOCIAL SERVICE 


America's juvenile courts have warmed the cold letter of the law with 
social service and human understanding, declarod Judge George W. Smyth of the ~ 
Westchester County Children's Court, White Plains, N. Y., in an address de- 
livered at the conference, His subject was "The Family in-Court." 


"Children's courts in this country," said Judge Smyth, “have been able — 
to take the cold letter of the statutes and to build up and incorporate into 
those statutes an unwritten law of social service," 


"Crime prevention must begin in the high chair and not in the electric 
chair," Judge J. M. Braude, of the Chicago Municipal Court told the delegates, 


Speaking on “The 'wWhy' of Bad Boys," Judge Braudo said: 


"If we are going to help baat boys, we must help them long before they 
are tempted to make their first mistake." 


PUBLIC LACKS UNDERSTANDING OF PROBATION 


Requiring as it does “sound team-play," probation work may be compared 
to football, declared Joseph P. Murphy, chief probation officer of the Essex 
County Probation Department, Newark, New Jersey. “Football is a hard, 
bruising game," Mi. Murphy said. “It requires the utmest physical stamina, 
a competitive spirit and a real love for the game. But even with these ecs- 
sentials, a player is hclpless unless he has acquired the definite sills 
end techniaucs as well as a knowledge of the strategy and psychological fac- 
tors which make for sound tcam-nlay." Mr. Murphy, who is cheirman of the 
National Probation Association's special cormittesc on interstate compacts for 


probationers, also gave a report to the conference regarding the work of the 
Interstate Commission on Crime, 


Thirty states nave already executed reciprocal arsreements to supervise 
parolees and probationers, ir. Iturphy announced, 


' In his address before the conference, Mr, Chute said: 


"Some of the greatest difficultics we have met are a lack of public 
understanding of the real nature and importance of probation resulting in 
limited laws and meager appropriations, which in turn sell low salaries and 
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inadequate. staffs, Second, we have encountered an evil faced by all public 
work in a democratic country; namely, the interference cf partisan politics, 
especially in the apvointment of probation officers, Thcse are our greatest 
probloms." 


TREATLENT OF JUVENILE OFFENDERS IN CANADA 


Unlike the United States, Canada has provided that juvenile offenders 
even against its federal laws shall be tried exclusively by juvenile courts, 
according to Judge Helen Gregory MacGill, judge of the juvenile court, 
Vancouver, British Columbia. 


"The Canadian federal act gives juvenile -covrts exclusive jurisdic- 
tion in the case of all offerders under sixteen years of age. Thus the child 
appears before the juvenile court whether the alleged infraction is of a fed- 
eral or provincial statute, or municipal by-law or ordinance." 


Judge MacGill exzlained that Canada's procedure in placing all children, 
regardless of the offense, into juvenile court is preferable to the procedure 
in tho United States. In American federal courts and in some of our states 
a juvenile delinquent guilty of an offense punishable by ceath or life impris- 
onment must be tried in the adult criminal court, even under the new act 
creating a juvenile procedure in the United States courts. 


SOM@ RESOLUTIONS OF THE CONFERENCE 


The National Probation Association adopted, among othcrs, resolutions 
indorsing the enactment or federal legislation extending financial aid to 
states for establishing probation and parole pragrams mecting generally ap- 
proved standards; indorsing the principle of interstate compacts for reci- 
procity in the supervision of probations and parolees; thanking the press 
of Seattle and others for their cooperation in connection with the confer- 
ence, and expressing the apnreciation of the conference for the work of if, 
Chute, executive director, and his staff. 


Next year's confcronco will be held at Buffalo, Now York, 


It is not merely that the cost of probation is less than 
one-tenth of the average institutional upkeep that is of 
vital importance. I am more concerned with the fact that 
so many offenders can be saved, by careful supervision 
and helnful guidance from lives of shame and continued 
criminal tendencies, 
WARDEN LEVIS E, LAWES 


49 


50 


FEDERAL PROBATION 
| BOOKS AND "PERIODICALS | 


RECENT PUBLICATIONS IN CRIMINOLOGY AND PENOLOGY 


Leo G. Williams, Supervising Librarian of the Bureau of Prisons, 
announces the issuance of RECENT PUBLICATIONS ON CRIMINOLOGY AND PHENOLOGY, 
a mimeographcd bibliographical list assembled monthiv by the Federal Prisons 
librarians, and distributed without charge. 


This new service is a cooperative project in which each of the Federal 
Prisons librarians checks a group of source materials each month for books 
and articles in the fields of criminology, penology, juvenile delinquency, 
probation, parole and releted fields. No attempt is made to evaluate the 
various references, 


The bibliographical list for June has just been released. Those in- 
terested in having their names placed on the mailing list may write to the 
Supervising Librarian, Bureau of Prisons, Department of Justice, Washington, 
De 


PREVENTING CRIME. (A Symposium) Edited by Sheldon and Eleanor Glueck, 
New York: McGraw-Hill Book Company, Inc., 1937. Pp. 509. $4.00 


This book is devoted exclusively to the urgent problem of crime pre- 
vention. Even the standard textbooks and treatises on criminology include 
but a few pages on this basic problem. And since the attention of »vro- 
fessional and lay persons interested in the crime problem has shifted so 
rapidly to an emphasis toward stovping delinquency and criminality at the 
source rather than being largely preoccupied with the arrest, conviction and 
punishment of those already criminal, this book shows forth a valuable basis 
for further study and experimentation, 


The Gluecks present in this sympocium papers prepared by twenty-five 
Svtecialists of national reputation. The papers discuss coordinate community 
programs, school programs, police programs, full-time guidance progroms, 
boys' club and recreation programs, Each paper describes a representative 
crime prevention experiment, showing the needswhich specifically evoke the 
work, the distinguishing features of the particular program, the organiza- 


‘ tion of the plan, the actual technique of the program, the system of evalua- 


tion of results, special features of the program, OC. 
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